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* SHOULD not have ſwell'd 
chis Volume with a PRE 
RR) FACE, had I not been indiſ- 
= Z penſibly obliged to it, from 
RR 1 Motive of Gratitude to the 
Public, and of Juſtice to my Autbor. — 


& 


Tun Preſumption of a Writer unknown, ., 


in the learned World, to attempt a Work. 
which Men of Learning had almoſt unani- 
mouſly look'd upon as impracticable, could 
have been juſtified by nothing but the Suc- 
ceſs it has met with from the Public A 
Succeſs, Which, as I had not the Vanity to 
expect, {kT muſt own, with ſome Concern, 
that I wiſh I had beſtowed more Labour to. 
| ASS. deſerve, 
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PREFACE. 
deſerve. When I firſt undertook this Work, 
I fix'd my Eye upon this Principle, that 
the great. Diffculty of tranſlating- tlie ORA 
Tos of Cicero, lay in riſing to the = 
of his Expreſſion, the Roundneſs of his Perio 
and above all the Paſſion of his Sentiments. 1 
imagined that to ſucceed in theſe, was to con- 
quer the main Difficulty of tranſlating Ci- 
cero : I therefore fixed upon ſome of the 
moſt beautiful Paſſages of the ORaT1oNs I 
was to tranſlate, and by too great Application 
to do Juſtice to them, I have been accuſed 
of giving too little. Attention to ſome pag 
Duties of a faithful Tranſlator, 


Tus is a Charge T ſhould haye Ben 
| aſhamed to have mention'd, had not the 
generous Encouragement I have met with 
from the Public, been a Proof they were con- 
vinced, that it was always in the Power of 
the Tranſlator of the Volumes already publiſh- 
ed to diſcharge the mechanical Part of his Un- 
dertaking. In this Volume I Have applied with 
equal Attention to all the Labours of Tranſla- 
tion. I became the better qualified for this, 
by tranſlating, in the intermediate Time, our 
Author's Dialogues De Oratore, in which I 
can ſay with ſome Satisfaction, I cannot ac- 
cuſe myſelf, as a Tranſlator, of one Overſi ight 
or Miſtake in the Senſe. Had I begun with 
that 


that Work inſtead of the OxATToxs, the 
Volumes already publiſhed would have been 
more finiſhed, and muſt have come abroad 


E wil 


under the ſame Adyantages with the. Vo- 


ume I, now give. the Public: 


Tur i ingenuous Confeſiion I * now made, 


will, IJ hope, clear me from the Imputation 
of Vanity, when I declare, that tho I have 
head: of Objections to the two firſt Vo- 
lumes, I never have met with one that was 
ſo well founded in itſelf, or came recommend- 


* * 


ſuch Learning as are capable of making 


Objections, know the Difficulties of a Work g 
of this Kind, and that the real Defects that 


this laboured under, could not proceed from 
bf Ignorance or Incapacity, but from Inattention, 
and a miſtalen Diſregard to minuter Circum- 
ſtances, both which, as they knew. a. little 
15 Experience would correct, ſo their good Na- 


ed with the Authority of any Name, that 9 
deſer ved either Notice or Anſwer. Men of ad 


ture led them to ort.. I ſhould - have but 


ill. diſcharged my Debt of Gratitude for ſuch 
| Indulgence, had not I endeavoured to the ut- 
moſt to make Amends in the fucceeding Part 


of the Work, for thoſe Omiſſions which 


may have happened in the preceding. In the 
0 following OxATIOxs, therefore, I have ap- 
N — equally to the critical, as to 


A3 12 


* 
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the tranſlating Part. I have por'd for the 
ier, as well as aſpir'd to the higher Beauties 
of my Author. I have endeavour'd to trace 
bim thro' every hidden Alluſion of Expreſ- 
ſion, to vindicate his Seriſe from the Du, 
to ſnatch it from the Tifling, and to clear it 
from the Daubing of Commentators. I have 
endeavoured to profit from the Labours of 
learned Men, but to avoid their Prejudices; 
and ſenſible how ſeldom that Learning which 
is recommended merely by the Merit of 
Academical Rualifications, is applicable to the 

Purpoles of Civil Life in a free Country, I 
have in all the Notes that relate to our Au- 
thor's political Character, endeavoured to 

throw Light upon the Hifory of bis Life,” and 
not to Nen an bol for bis CO bs. 

| 35 pit 
Tur better to asses in this, I have'all 
along conſidered my Author in his Character, 
as a Stateſman, a Gentleman, and a 8 cholar. 
The firſt is, at beſt but doubtful, the ſecond 
is eminent, and the third is amzable; In Go- 
vernment, Irreſolution may have the ſame 
bad Effects as Treachery. | I am ſorry. to ſay 
it, but it appears that our Author, tho an ex- 
cellent Senator, was but an indifferent Patriot; 
and tho' always an Advocate for the 6 
ment, he ſeems often to have loſt Sight of 
the Conſtitution of Rome. When we read the 
Hiſtory 
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Hiſtory of his Times, we are but too apt to 


condemn the Exceſſes of Oppoſition to the 
Senate and leading Men, without reflecting 
on the fundamental Violations which the 


Liberty of the People, and the Security f 
their Property had ſuffered from both. We 


ought therefore to confider the Circutnſtances 
of thoſe Conjunctures, when Oppoſition be- 
comes neceſſary, and Rebellion - loſes its. Name, 
Our Forefathers knew Conjunctures of that 
Kind in this Country, but the Fortune of 
the People of Britain has been the very Re- 
verſe of that of the Romans. The Struggles 
e the People here have always met with Sub- 

ceſs, and have. always found Advocates; In 

Nome, tho they were often ſucceſsful; they 
were at laſt fniſhed by abſolute irretrievable 


Slavery, till it became dangerous, nay criminal, 


under the beſt of their ſucceeding Princes, 
in any Writer to diſſipate thoſe Colours, 


which, Adulation,, and Intereft have threw 
upon their e 


As our Kathor, gon his firſt entering up- 
on public Life, was a Party in all the Tranſ- 
actions of his own Times, it is wnjuft to form 
a deciſive Notion, of public Meaſures, Perſons 
or. Characters, from his Writings ; eſpecially 
from any Thing ſaid in the following Ox A- 


- TIONS: And this is a Precaution ſo far from 
jp | A 4 wWeakening, 


5; 


viii PREFACE. 
| weakening, that it ſtrengthens the Founda- 
tion of Hiſtorical Credibility ; it only ſends 
the Reader back to Facts, which enables 
him to reaſon, 4 priori, from the Juſtneſs of 
Mleaſures, and to form his Judgment of Cha- 
racters from the Cauſe they eſpouſed: If I find, 
for Inſtance, that the People of Rome, from the 
Confeſſion of our Author, from the concur- 
ring Teſtimonies. of all Writers, and from 
the Nature of their Conſtitution, had not only 
a natural, but à poſtive Right to the Benefit 
of Agrarian Laws, I am warranted by Hi- 
-ſtorical Credibility to look upon this as an in- 
diſputable Fact. Therefore, when 1 ſee 
them ſtruggling for the Enjoyment of 9 4 
Privileges, I am bound in cottrmon Juſtice, to 
think them in tbe rigbt, and thoſe who op- 
poſe them in the wrong :* It being impoſſible 
fer us, at this Diſtance, to judge f be Ex- 
pediency of Cunjundtures, efpecially from the 
Repreſentations of one immediately intereſted 
to oppoſe them. I might give other num- 
berleſs Inſtances: from our Author's own 
Writings, and from the Hiſtory. of his Times, 
to juſtify the Liberties I have taken, in ſeveral 
Obſervations I have made upon the following 
Orations. But 1 ſhall conclude what I am 
to ſay on that Subject, by obſerving, that 
when I ſee a juſtifiable Meaſure purſued, and 
all the Reaſon that e for oppoſing that 


Meaſure, 


"= 
a. 4 — . 
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- Meaſure, muſt be gathered from the Repre- 
ſentations of the other. Party, with whom 
there is- 70 Difference at to Fat, common 
Senſe obliges me to be very cautious and di- 
ſtruſtful in believing the Repreſentations of 
that Party, and look upon them as Colour- 
ings "defign'd 1 to brighten the Beauty of his own 


Deformity. of his Antagoniſt. | 8 
Havix ſaid thus much with 2 854 to 
chat Part of our Author's Character, which 
is moſt liable to Cenſure, I come now to that 
hiek has deſervedly been the Object of Love 
and Eſteem in all Ages. His Faults call for 
our Pit, his Virtues for our Admiration. There 
is a certain Degree both of Tz emptation and 
" Diftrefs, that puts a Man in à Situation to 
which the Fortitude of Human Nature is but 
ſeldom equal? It was this Situation that always 
betrayed our Author into his political Miſcar- 
riages; but in the other Lights of Life, how 
amiable, how endearing, and I had almoſt ſaid 
how venerable . is his Conduct! It is with 
"Pleaſure therefore, that we conſider him in 
the two other Characters I have mentioned, 
I mean thoſe of a Gentleman and a Scholar, 
The tendereſt Huſband, the moſt dutiful Son, 
the molt ſectionate Parent, the fineft Gentle- 
man, the — Friend, the moſt agreeable 


Companion, 


cx NA 
Companion, in his Conduct may find a Mo- 
del for their own. His Nature was endued 
with the ſoftef Compaſſion, his Underſtanding 
with the quickeſt Diſcernment, his Manner 
with the 5010 Aadreſi; and, if we conſider 
him as an Author, we cannot help thinking 
that Cicero is but another Word for Learning 
7tſelf. But above all, the ORaT1ons. he has 
left behind him are ſo exquiſitely beautiful, 
that from them, more than from any other 
Work, we may be able to judge of the 
Helps which Learning borrrows from Wit, 


to exten ve Genius, the Beauties which. 3 
riant Fancy lends to ſolid Judgment, and the 
Graces which tender Paſſions communicate to 
Public Virtue. It is from this Pattern, that 
ve can beſt ſtudy by what Degrees Litera- 
ture riſes into Erudition, Erudition: 1 improves 
into Knowledge, and Knowledge reduces Ob- 
ſervation into Practice, by applying all her 
Stores to the Improvement of Society, and 
the Advantage of the Public. 


" Evcn are the Benefits 1288 the Public 
may receive from reading our Author's Works, 
eſpecially his OxATIONS; but the Nature of 
a PREFACE will not diſpenſe with my Silence 
as to, the particular ORAT1oNs.. tranſlated in 
this Volume. In theſe, a Reader of any 


Reflection, F 


JFTfͤ wot tr Eg 
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Reflection, will find excellent Matter, beſides 
my berg rh and the Learning they con- 


In that for Noſcius of Amerin, he will 


— "chat diſmal State of a Government) in 
which the Sword gives Law, ſuſpends the 


natural Functions of the Conſtitution, and 
cuts out the Road to boundleſs Barbarity and 


Proſcriptions. He will learn to ee for bu- 
man Nature, when oppreſſed by the Inſolence 
of Power, ſtripp d by the Hand of Rapa- 
cCiouſneſs, and, hat is worſt of all, labouring 


under the unmerited Imputation of unnatural 


Guilt. From theſe Reflections he will learn 


in his own proper Sphere of Life, to defend, 
and to ſtrengthen the Freedom of that Conſti- 


tution under which he lives, and to guard a- 


gainſt the firſt Appearance of thoſe Meaſures in 


his on Country, which entail'd ſuch laſting 
| Mane upon Rome. , 


IN the ORATIoN for aan he will per- 


ceive the - Fealouſy which the greateſt Men 


in Rome entertained of Corruption in public 


| Offices, He will be pleaſed to. ſee. that no 


Character however. great, no Merit however 


- diſtinguiſhed, could ſcreen even the ſuſpected 


from a fair Trial by the Laws of his Country. 
In that for Rabirius, he will obſerve the Ef- 
fects of that natural Tendency, which a vio- 


W lated Conſtitution nas to revert to its ft 


Teen. He will there find an Attempt of 
the 


the People to oall to Account a Perſon diſtin- 
guiſhed for public. Services, for having, tho 


| at thirty Vears Diſtance, obeyed the Senate 
1 and the Magiſtracy, in a Decree. which the 


People thought 1 PUNE itberr 
Privileges. 1 


1 I the raren for alen 13 will 
admire the generous Friendſbip of our Author 
in 45 fending, and the noble: Spirit of Cæſar 
in pardening, that Prince. He will learn the 
fatal Effects of private Diſſentions in the 
greateſt Families, and chat there is no Slave ſo 
mean, who may not, ſome time or other, find 


the Hand from which it proceeds, ever ſo high. 


Ix the Gr rren for Quintius, he will 
ad how many Fences the Laws of Rome 
had plac'd round tbeEnjoyment of private Pro- 
perty. At the ſame: Time he will perceive, 
that no Precaution can ſufficiently guard the 
Innocent and the Unſuſpecting, againſt Am- 
bition and Avarice in a Party, or Corruption 
and Partiality in a judge; and he will find 
that all theſe receiv d their Sanction and Sup- 
port from the fundamental Invaſſons, that had 
been made upon public Liberty. In the Or a- 


the Way to reſent an injurious: Treatment, be | 


TION againſt Pio, the Reader will ſee the b 
Neceſſity which thoſe in high Stations are un- | 


der | 


PP REF ACE wo 
der of tempering the Fairs of Government 
with Purity of Manners, and the Wiſdom of 
not giving their Enemies a Handle of ren- 
dering their public Conduct deſpicable and 
odious, by the Recital of their perſonal Vices. 


| In the Notes upon the- ORATTON for Quin- 
tius, I have been the more explicite, as no 
Piece that I know of in the Latin Language 
either deſerves o requires more Iluftr ation : : 
It turns upon a very important Point in the 
Civil Law; it has ſuffered much from the 
Injuries of Time, but more from the Gloſſes 
of Commentators. In all the other Notes, 
I have endeavoured to ſettle the Meaning of 
my Author, according to his own Au- 
thority. This is a Method I am determined 
to follow in the ſubſequent Part of this great 
and difficult Work, which I will endeavour 
to finiſh with all the Dif 1 that Accuracy 
will admit of. 


"WILL. GUTHRIE 


AR GU- 


A _— — 7. 
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oRATION 
_ ROSCITUY of Ameria. 


THIS Oration was delivered when our Au- 
thor was but 27 Years of Age, and 1s a Proof © 
that whatever Improvements he afterwards made, 
with regard to his Voice and Manner, by his Stu- 
dies in Greece, he received but little. as to his Elo- 
uence. The Occaſion of this Oration was as fol- 
ows : The Revolution of the Roman Government, 
under Sylla, produced a general Maſſacre of the 
oppoſite Party, by the Name of a Proſcription. 
The unbounded Licentiouſneſs of the Times, in ſe- 
veral Inſtances, extended this Cruelty indiſcrimi- 
nately to all Parties, under the Pretext of Rebel- 
lion to the Government: And this Charge was 
made good in Proportion as the perſonal Intereſt of 
the Proſecutors was prevailing. N, other 
Inſtances of this kind, the Caſe of Sextus Roſcius 
of Ameria was remarkable. His Father had 
long been engaged in a Family-Quarrel, with two 
of his Townſmen, and of the ſame Family, the one 
Titus Capito Roſcius, the other Titus Magnus 
Roſcius. As the old Gentleman Sextus Roſcius 
made a principal Figure in his own Corporation 
of Ameria, ſo he was very much regarded and 
carreſs'd by ſome of the greateſt Noblemen in 
Rome. This led him frequently to that City, 


and 


ARGUMENT: _ 
and his Abſence from Ameria was the Jeſs in- 
convenient to his Family- Affairs, becauſe his Son 
Sextus Roſgius, having a great Turm for Caun- 
try Afairs, was very carejtl and aſidubus in 
improving the Family Eftate. © 8 5 5 

The old Man, however, was murdered at Rome, 
and his Eſtate baugbt by Chryſogonus, an inſo- 
Jent Favourite of Sylla's, for next to notbing. 
He again diſpoſed 'of it in favour of. the two 
Roſcii, the declared Enemies of the old Man in 
his Lifetime. This created a ſtrong - Suſpicion 
that they were his Murderers; and they fear- 
ing that the Deed of Sale „ Ar be found 
good in Law, contrived firft to the. Deceaſed 
enrolld amongft the Number of the, profcrib'd ; 
and to prevent any Interruption either in their 
Claim or | Poſſeſſion, they got one. Erutius, 4 
Hackney-profſecutor, to accuſe his Son Sextius 

Roſcius of having murdered his Father, | 
| The yr of the 2 who were 
ſupported by Chryſagonus, deterred. the greateli 
1 — of Rome, 7 that Time, from 5. 
ing the Defence of the Accuſed : Oum Author 
however, boldly engaged in it, and has fo ma- 
naged his Pleading, that it appears rather an 
artful Accuſation of the other two Roſcu, than 
a Defence of the Accuſed, Thrs Cauſe was 
tried by Fannius, who was Prator, and Judge 
of criminal Cauſes ; the other Nac were of the 
Senatorian Order, who had then the only Power 
of judging. It happened under the Conſulate of 
L. Sylla, and Q. Metellus, and the Year of 
Rome 673. 


YT; | 
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Accuſed of killing his ITY f : 


AM fenible; my n you 

are ſufprized, that, in a Cauſe, 
countenanced by the Preſenoe 
of ſo many Advocates , di- 


ſtinguiſhed by their Eloquence 

| Wand Quality, ſo vaſtly my Supe- 
riors in Experience, Capacity and Rank, I ſhould 
Vor. III. B Aappeat 


The Paiaiara to this OnATION is very artful ; 
Cicero ſpeaks like -a youhg Man, who. is reſolved to riſk 
every Thing in order to make a Figure at the Bar; at the 
ſame Time, he gives us an excellent Picture of the Jealouſy 
that reigns amongſt political Parties, who apply every 
Thing to their own Cauſe; and will ſuffer no Man to 
be neutral; Who is conſiderable enough to do an either 
bervice or Hurt. 

Adiucates.] There was a Difference betwixt an Ad- 
bocate * a Counſel; Advocates, (ADVQCABANTUR) 
| ere 
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2 CICERO; OxaTron *' 
appear as Counſel for the Accuſed. For. tho” 
every Man, whom you ſee here on this Occa- 
ſion, is ſenſible that a Charge, complicated by un- 


precedented Guilt, ought to be repelled; yet they 


are all deterred by the Danger of the Times from 
undertaking” that Office. Thus their Preſence 
here is owing to the Duties of their Profeſſion *, 


but their Silence, to their Fear of Danger. 


How then! Am I the boldeſt of the Profeſ- 
fion ? By no Means: Am I more officious than 
others? No: I hope I ſhall never be fo greedy 
even of that Praiſe as to: with to pilfer it fron 
another. Why then do I ſignalize myſelf by 
undertaking the Cauſe of Sextus Roſcius ? Be- 
eauſe, had any one of thoſe great and eminent 
Perſons, who are now preſent, touch'd, as they 
muſt have done, upon the Situation of public 
Affairs · ; the moſt innocent Expreſſions would 

| 8. have: 


were the Friends of a Party, and called into Court, having 


a Bench allotted for themſelves, on which they ſate all the 


Time of the Trial, but never ſpoke; they only made an 
Appearance, to ſhew the Intereſt and Credit of the Party they 
eſpouſed. The Patron: were the Council, and Cicero ex- 
preſſes himſelf as ſuch, by mentioning his riſing up in Di- 
ſtinction to the Character of an Advocate who kept ſtill ſit- 
ting. Mr. Kennet is groſly miſtaken here. 17920 
Duties of their Profeſſion.] Tho' I have tranſlated the 
Word Offeium here in a confined Senſe, yet the Reader 
may be pleaſed to know, that among the Republicans 
of Rome, it was the Duty of every Man of Eminency, 


whether a profeſſed Lawyer or not, to defend his Friend, 


either as an Advocate or a Counſel, For he could not hope 
to riſe in the State but by an aſſiduous Practice at the Bar. 

+ 4s they muſt have done upon the Situatian of the publick 

| Afairs,] 
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have been aggravated and improved into a dan- 


gerous Tendency. But whatever J can ſay, be 


it ever ſo full or ſo free, can never have the 
like Conſequences, or the like Effects upon the 
Public. The Quality and Fortunes of theſe 
Noblemen will fuffer no Word of theirs to reſt 
in Obſcurity, no more than their Experience for 
Reputation and Wiſdom will admit, that any 
unguarded Expreſſion ſhould paſs as the Effect 
of inconſiderate Heat, But, ſhould any Thing I 
throw out be too unguarded, it will reſt in Si- 
lence thro' my Obſcurity in the State; or be 
pardoned in regard to the Inexperience of my 
Years : Though at the ſame Time, I muſt take 
notice, that this Government has, of late, loſt 
not only the Quality of Pardoning, but the Ha- 
bits of Tuſtice*. | 
THERE is another Reaſon, which is, that 
perhaps the Applications which have heen made 
to others to ſpeak upon this Occaſion, have been 
urged m ſuch a Manner as to leave it in their 
a2 d Ops 
n, Hill half eee very ee 
be one of the firſt Men in the Government. This Fellow, 
by taking Advantage of a Revolution which Sylla had effect- 
ed, — 13.6 the Father of our Author's Client, and ſeized 
his Eſtate. There was a Neteflity that this ſhould be ſpoke 
to, as CHR YSsOGON juſtified himſelf under SYLL A's 


Authority. | 
2 Not orh the Quality of Pardoning, but the Habits of 


07 /ice.] Cicero expreſſes this Sentiment in the following 


In Words, 


4 CICEROs OrxarTion 


Option to comply or to decline, without their 
violating any Engagement ; whereas I was for- 
ced into this Character by Men, whoſe Friend- 
orb or vs . f „ "219% "gp 


Words, Non mods ignoſcendi ratio, verum enim cognoſcen- 
di conſuetudo jam de civitate ſublata eft, This Paſlage ſeems 
not to have been rightly, or at leaſt fully, underſtood by the 
accurate Facciolati, who refers it to Sylia's Proſcriptions, 
becauſe, ſays he, Man tere then puniſhed without being heard 
in their own Defence. But I am apt to think, that Cicero 
had other Affairs in his Eye. Sylla had deprived the Ro- 
man Knights of the Power to Judge, and had likewiſe a- 
bridged the Tribunitial Authority of impeaching any Perſon, 
were his Station ever ſo high in the Government, before 
the People. (See the Oration for Cæcilins, where he com- 
lains of theſe two Alterations in the Conſtitution.) 
Therefore, I niuſt be of Opinion, that the Conſuetuds cog- 
noſcendi was ſublata in this Senſe, notwithſtanding all the 
Commentators have reſtrained it to the former: This is a 
| Refletion extremely becoming Cicero, who was himſelf the 
Son of a Roman Knight ; and while the Power of judging 
was veſted in the Eguęſtrian Order, and that of impeach- 
ing in the Tribunitial, the public Liberty of Rome had a 
ftrong Barrier. | 5 | hf 
While I am upon this Subject, it can be no impertinent 
Digreſſion to obſerve, that good Senſe and ſtrong natural 
Parts, with an honeſt Intention, generally fall almoſt upon: 
the ſame Expedients for the Service of Mankind in all 
Ages and Countries however diſtant.  Gracchus obſerved 
the great Hardſhips which the Roman Knights, who were 
the Men of Property in Rome, laboured under. by not 
having the Privilege of being tried by their Peers, there- 
fore had the Courage and Virtue to inveſt, the Power of 
judging in the Equeſtrian Order. By this Means, the 
Commons of Rome were tried by a Fury of their own Peers, 
While the Senate had the Management of all the public 
Affairs of Government. This Diviſion betwixt the legi- 
Fatrve and executive Authority, brought the Conſtitution 
to ſo equal a Poiſe, as might have rendered it immortal, hack 
not the Senate choſen rather to ruin their Country, thanx 


- for ROSCIUS. | 5 
ſhip had a Right to command me; Men; for 
whom a Principle of Gratitude will never fuf- 
fer me either to forget their Favour, to under 


— 
% 


- | B 3 value 
to ſubmit to this legal and reaſonable Reſtraint of their 


own Power. _ 2044 
lt may be worth the while here to obſerve, that the Form 
of Government of Rome having been originally monarchical, 
it was a very great Overſight, upon the Alteration: of that 
Form into that of a Republic, not to adapt every ſubordi- 
nate Branch of Power to the ſame Conſtitution, The velt- 
ing the Senate with the Power of , judging the Commons, 
was plainly a regal In/titution: And an Alteration of it 
upon, the Commencement of their Liberty would have 


: ſaved all the Struggles betwixt the People and the Senate, 
) which afterwards enſued. But upon the Footing that the 
« Roman Judgments- ſtood until the Days of C. Sempronius 
6 Gracchus, their Conſtitution was plainly a Piece of Patch- 
A work. As I intend to treat of this Subject more fully in 
6 another Place, I ſhall conclude this perhaps too long Re- 
8 mark with obſerving, that our Author tells us, that while 
* the Power of judging was in the Raman Knights, where 
I it continued for about fifty Years, their Conduct was irre- 
proachably diſintereſted, fine ulla, ne tennifſimd quidem, 

ne ſuſpicione acceptæ pecunie. As J intend, in the Courſe of 
ral theſe Notes to ſupply the Defects, or correct the Miſtakes 
_ of ſome Authors of our own Country, who being ve- 
all ry commonly in young Gentlemens Hands, are apt-to 
ved miſlead more univerſally, and therefore their Miſtakes are 
: more dangerous. I muſt obſerve what Mr. Kennet ſays on 
not WF this Head, in his Chap. 36, Book III. of Roman Anti- 
erer quity, That Florus makes C. Sempronius Gracchus to have 
rof | appointed fix hundred Senators, and three hundred Equites for 
the be Management of Fudgments ; but, ſays he, this ſeems to 
ers, belong to the Servilian Law, if not totally a Miyake, Mr. 
ablic Wl Kennet ſeems to have been totally miſtaken himſelf in this 
legi- Paſſage; for I cannot find any ſuch Paſſage in Florus. Flo- 
gr s indeed, in the Place referr'd to by Mr. Keunet, tells 

a 4 


us ſomething of this with regard to M. Livius Druſus, who 


qua parte judicia penes ſenatum & equeſtrgm 


- 


ordi nem ent. 


6 CICERO's Oxarion 
yalue their Authority, or to difobey their 


Sven are the Reaſons why I appear as 
Counſel in this Cauſe. I appear, my Lords, 
here, not becauſe my. Talents give me a Title 
to the greateſ Pre-emmence, but becauſe my 
Obſcurity renders me leaſt obnoxious to Dan- 
ger. I appear, not as ſufficient of myſelf to 
defend the Cauſe of Roſcius, but that Roſcius 
may not be abſolutely deſtitute of Aſſiſtance, 
It may be aſked, from whence proceeds this 
Terror, this mighty Dread which prevents 
ſuch Numbers of our greateſt Men * from 
undertzking, as uſual, the Defence of the Life 
and the Fortunes of a Fellow-Subjet? No 
Wonder that you are ignorant of this, ſince 
the real Motives for bringing the Affair to a 
Trial has been hitherto induſtriouſly concealed 
by the Proſecutors. F-FY 

Wu Ax then, it may be aſked, are thoſe Mo- 
tives? The young Lucius Cornelius Chryſogo- 
nus +, the high and mighty Director of Rome 
in our Time, has bought, as he ſays, the perſonal 
Eſtate of my Client's Father, which was worth 
50,0001. of the brave and eminent Lucius Sylla, 

| whom 


Such Numbers of our greateft Men.] He means thoſe 
Men of great Families whom he mentions afterwards, and 
who appeared as Advocates for Roſcius. 

+ Lucius Cornelius Chryſogonus.} The old Scholiaſt gives 
ws a very humorous and a very ſenſible Hint here, which 

| | XN 


 fr' ROSCHTUS. 7 
whom I name with the greateſt Reſpect upon 
this Occaſion, for 16 J. And now, my Lords, 
this Gentleman * demands of this Court, that 
as he has, againſt all Law and Equity, ſeized 
upon this large, noble Eſtate, and as the Life of 
my Client may give him ſome ſmall Trouble 
and Hindrance in the Poſſeſſion of it, you 
would rid his Mind of all Uneaſineſs and Ap- 
prehenſion upon that Account. He deſpairs of 
being able to keep the Poſſeſſion of ſo fair, ſo 
large an Eftate, while my innocent Client is 
alive and uncondemned; but were he once 
condemned, he is in Hopes of diſſipating in 
Luxury what he has acquired by Guilt. 
Tux Prayer therefore of his modeſt Petition 
is, that you would pluck out this Thorn which 
3s inceflantly pricking and goading his Boſom, 
and ſo become Acceſſories in his deteſtable 
Rapine. Should this, my Lords, appear to this 
it may be worth ve Pains to explain. Eve Roman had 
properly ſpeaking three Names, iz. The Nomen, Præno- 
men, and Cognomen. When a Slave was made free, he 
gratefully took the Nomen and Pranomen of his Maſter 
before his own Name. This was the Caſe of this Chry/e | 


gonus, Who had been a Slave to Sy/la, Our Author, in 
this Pallage ſpeaking, of Sy/la, takes no Notice of the Name 
Cornelius belonging to him, which was his moſt honourable 
Name, becauſe it was the Name of his Family, but claps 
it along with the Epithet Potentiſſimus before that of Chry- 
ſogonus, to render his Vanity the more ridiculous. 

M Lords, this Gentleman.) This, and the following 
Paſſage, carries on an exquiſite and beautiful Jrany. -. « 
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Court, a juſt and a modeſt Petition, give ma 
Leave, on the other Hand, to prefer a art, 
and, as T hope, a far more equitable Requeſt. 
Ix the firſt Place, I make my Suit to Chry+ 
err that he will be ſatisfied with the Mo- 
ney and Effects of my Client, and ſpare his 
Life. In the next Place, my Lords, I humbly 
move this Court, that you will be pleaſed to 
check the Inſolence of Guilt, to alleviate the 
| Miferies of Innocence, and in the Cauſe of my 
Client to repel that 1 EI is wy at 
the Liberties of our C ry. 18 in 
Bor if either a Fournfation for fe Charge, 
a Preſumption of the Fact; or even the ſmalleſt 
Circumſtance ſhall be found out which can 
ſerve as the leaſt Colour for this Indictment ; 
in ſhort, if you ſhall find the leaſt Motive for 
this Proſecution beſides this Eſtate; I agree, that 
Sextus Roſeius ſhould fall a Sacrifice to the Rage 
of his Enemies. But if, to ſupply the Avarice of 
his inſatiable Proſecutor ; if, that the Blood of 
Roſcius ſhould flow, as an Over-meaſure to the 
guilty Poſſeſſion of this fair and opulent For- 
tüne; i theſe are the ſole Foundations of this 
Proſecution, is it not an Aggravation of the 
my Indignities you have ſuffered, that yon 
| ſhould 


* Aimed at-the Liberties of our Country. Becauſe ng 
Man could be ſafe from the like Practices of Gn if that 
Proſecution met with Succeſs, 1 * >. 
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ſhould be the moſt proper Tools for giving a 
danction by your Oaths and. Deciſions to thoſe 
Acquiſitions, which they have been accuſtomed 
to ſeize. by Guilt and Violence? Vu, whom 
after your Merits had raiſed you from the Rank 
of Citizens to that af Senators, the Purity of your 
Manners have render'd worthy to be delegated 
by that illuſtrious Body on this Bench! for 
Murderers and Gladiators to apply to Yon, not 
only that they may be ſcreened from that Pu- 
niſhment which they ought to dread for their 
Crimes, but that they may depart from this 
Court gay and exulting in the TRIES of the 
Innocent Noſcius/ 
Tuxsx are Matters of ſo i e ſo ok 
4 Nature, that J underſtand; I can neither de- 
ſeribe them with that Propriety, x complain of 
them with that Weight, nor exclaim againſt 
them with that Freedom which they require. 
For my Capacity can neither attain to Pra- 
priety; my Years will not admit of Weight, nor 
the Times of Freedom. I am under a further 
Diſadvantage, which is the deep Conſternation 
I now feel, ariſing from my own natural Ti- 
midity, the awiat A ** this Court, 
the 


* Propriety—Ieight-—Freodem: ] bs the Original com- 
mode, graviter, libere, I think I haye hit upon the true 
Meaning of Cicero, though the learned Facciolati in explain- 
ing the Word cammode defines it to be uehementer & copioſe., 
There is, however, ſomewhat of Exgggeration implied in 


2 Expreſſion, as appears by what follows immediately 
ter. 


xo CICERO%' Orxixtion 
the Power of the Proſecutors, and the Dane 
gers of my Client. Therefore, my Lords, I 
make it my moſt humble and earneſt Rqueſt, 
that you will receive what 1 have to 1 wb 

Attention and Indulgence. 0 

II was the high Opinion bene of your 7 
WE and Wiſdom, that induced me to un- 
dertake a Burthen for which'I now feel myſelf 
unequal; a Burthen, my Lords, which, if you 
will lighten in the ſmalleſt Degree, I will do 
my beſt to bear with Pleaſure and Alacrity. 
But if, contrary to my Hopes *, I am abandon d 
by you, yet ſtill I ſhall act with Spirit; and, to 
the beſt of my Abilities, go thro with what I 
Have undertaken. For I would chuſe to be 
cruſh'd under the Weight of my Charge, ra- 
ther than, after it was entruſted with me, 
throw it from me like a Traitor, or drop it like 
a Coward. I likewiſe, Marcus Fannius, earneſt- 
ly conjure you, that you would extend thoſe 
Virtues which formerly rendered you dear to 
the — of Rome, as 1755 prefided + on 
ak this 
* Contrary to my Hopes. ] The Exprefion i in the Original 
is, id quod non ſpero: Tho the Meaning plainly is, that he 
does not fear it. Virgil uſes ſpero in the ſame Senſe ; Hunc 

ego fi potui tantum ſperare dolorem, 4 KEneid. v. 419. 
+. Ihen pou preſided.] This Paſſage is very liable to be 
miſunderſtood in the Original; Cicero ſays, Cum huic idem 
- queſtioni judex præeſſes. Even the learned Hattoman con- 


founds the two Offices of the Fudex Dne/tionis, and ni 
Al itor, tho the Conflitytions of both are very differen 


. 


x 
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f. ROSCIUS. ” ry 
this very Queſtion, to us and hs us 1 
1 on this Oocaſion. | 
You ſee; by the Multitudes afſermbled, with 
e anxious Expectation this Cauſe has a- 
larmed the People; and how keen, how de- 
ſirous the Public is, that Impartiality and E- 
quity ſhould be reſtored to our Coutts of Ju- 
ſtice. This is the firſt Cauſe of Boodſhed that 
has for a long Time been tried! in this Court *, 
though many woeful, terrible Maſheres have 
happened in the intermediate Time. Your 
Country expects of you as Pretor, that, as 
every Day Crimes and Murders are avowedly 
committed, you will proceed againſt chem 
with the ſame impartial Severity. 
 Grvs me here Leave upon this Occaſion to 
adopt thoſe Exclamations which are common 
in Fe Mouths of Accuſers ny 1 858 Trials. 


** one Sick The Jules Dueftionis! was the chief 
Commiſſioner in a Court appointed by the Prætar for de- 


termining an Action. For the Prætor ſeems to have done 


no more than our Grand Jury; be found the Bill, by al- 
lowing that there was a prolabilis cauſa litigandi, but left 


the Proef of it to his Court of Delegates, of which the Ju- 


dex Quſtionis was at the Head. "Whereas the Quæſctores 


were Prætors themſelves, ſo called a querendo de crimine. 
And M. Fannius ſate in the latter Capacity upon this Oc- 
caſion. We may obſerve here, that the Quæſitores were 


Judges of criminal Cauſes only, tho Funnius had before 
Aa Fudex Quæſtionis. 


* That has been a long Time tried in this C ourt.] The 

. de Siccariis, that is, all Trials upon Matters of 

loodſhed were diſcontinued during: the Lime of Sylla's 
Proſcription. 


We 
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We intreat you, Marcus Fanmus, and you, 
my Lords, to puniſh Guilt with the keeneſt 
Severity, to oppoſe the greateſt Courage to the 
moſt conſummate Audacity ; and to. remem- 
ber, unleſs you diſcover your real Sentiments 
your Deciſion in this Cauſe, that the Ava- 


rice, the Guilt, the Inſolence of Mankind will 


break out into ſuch Extravagance, thatMenwill 


be butcher'd, not by Stealth and in the Dark, 


but in this very Forum, before your Tribunal, 
Fannius, at your Feet, my Lords, and upon 
the very Benches of this Court. For what is 
there contended for in this Trial, but an Im- 
punity of ſuch Practices? They are the Ac- 
cuſers who have ſeized the Eſtate. He is ac- 
cuſed, who has nothing left him but the ut- 
moſt Diſtreſs: They are the Accuſers who 
have gained moſt by the Murder of Sextis 
Roſcius. He is accuſed, on whom his Death 
has brought not only Grief, but alſo Poverty 
and Want: They are the Accuſers who fain 
would have murdered my Client, He is the 
accuſed, who, even while he appears at your 
Bar, is obliged to have a Guard * to prevent 
his being butcher'd before your Eyes. In 


ſhort, the Voice of the Public calls aloud for 


Juſtice upon the Accuſers, while the Accuſed 
is the only ſurviving Inſtance of their bloody 
Practices. And, my Lords, that ye may be 


ſenſible 


* Have a Guard.] This can only be meant of the 
Friends of Reſcizs attending at his Trial. 
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fer. ROSCIUS.' ig 
ſenſible my Language is fo far from aggra- 
vating, that it falls ſhort of their Crimes; 
give me Leave to lay the Matter before you as 
it happened: By this you will the more. ea- 
ſily be able to judge of the Innocence of my 
Client, the Audacity of his Profecutors, and 
the Miſery of your Country. 

Sextus Roſcius, the F ather of my Client, a 
Deniſon of Ameria *, in Blood, Rank, and 
Eſtate, was, by far, Fr fl Man, not only in 
his own Corporation, but in all the Neigh- 
bourhood ; at the ſame Time, he lived in the 
greateſt Eſteem, and the moſt amicable In- 
tercourſe with Men of the greateſt Quality. 
For there ſubfiſted not only an Intercourſe of 
Viſits, but the ſtricteſt and moſt intimate Fa- 
miliarity betwixt him and the Metelli, Servilii, 
and the Scipiones; Families, whom I name 
upon this Occaſion with all the Reſpect that is 
due to their great Quality and DiſtinCtion ; and 


this 


* Deniſon of of Ameria. ] In the Latin, Aus which 
is thus defined b 22 5. xvi. c. 13. Sunt ctves Romani 
ex Municipiis, F jure & legibus ſuis utentes ; muneris tans 
tum cum Pop, Rom. honorari participes a quo munere capeſſen- 
do appellati videntur nullis alis neceſſitatibus, neque ulla Pep. 
Rom. lege aftrifti : That is, 

« The Municpes are Citizens of Rome who live in 
Communities, and are governed by their own Forms and 
Laws, but ſharing only the titulary Honours of the Ro- 
& man People, from whence they have ſeemed to derive 
their Appellations ; but they are connected by no other 
« Relation, nor by any Law in Force among the Romans.” 
Whereas the Colonies were obliged to conform themſelves 
to the Roman Laws and Conſtitutions. 


14 C1 E RO Orarion 


this was.the only Legacy he has left to his 
Son out of all his Eſtate, . For thoſe Domeſtic 


Robbers having violently taken Poſſeſſion of 


his paternal Inheritance, left him only his 
eee and Life to be defended by the 
Acquaintance and Friends of his Father; who; 


as he all his Life-time diſtinguiſhed himſelf 


on the Side of the Nobility, in theſe latter 
Times of Trouble *, when the Honour and 
Exiftence of Nobility itſelf were at Stake; 
fignalized himſelf in his Neighbourhood, i 
ſupporting that Party with all his Intereſt, 
Zeal and Influence, For he judged it was but 
reaſonable, that he ſhould fight to ſupport the 
Honour of thoſe, from whom he derived thoſe 
Honours which diſtinguiſhed him among his 
own Neighbours. 

Wren Victory had declared herſelf, nd 
we were repoſing from the Toils of War, while 


Proſcriptions were going on, and the Ob- 


noxious to Suſpicion were ſingled out from 
every Quarter; he was at Rome, and appeared 
in all public Companies and Converſation; as 
rather rejoicing in the Victory of the Nobility, 
than dreading that it would be in the leaſt fa- 
tal to himſelf. 

Sox old Differences ſubſiſted betwixt him 
and the two Roſcii of Ameria, one of whom I 


now 


* Theſe latter Times of Trouble.) While Marius and 
Cinna got the better, they murdered the Wehn! at * 
pretended to protect them. 
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for (ROSCIUS.' | tg 
how ſee fitting upon the Bench of the Im- 


J peachers, while the other, I hear, poſſeſſes 


three Eſtates of my Client. Happy bad it 
been for his Father, had he been able to guard 
againſt their Malice as effectually as he really 
feared it! My Lords, his Fears were but too 
well founded; for Capito and Magnus, the 
Names, of the two Roſcris the latter of whom 
is only here, are ſuch. Men, that the one is 
thought to be an old firſt-rate Gladiator, and 
to have won a great many Prizes; and tho” 


the other had but juſt entered himſelf as Ap- 


prentice under Capito, when this Fray happened, 
he became ſo great a Proficient, that in Wick - 
edneſs and Audacity he outdid even his Maſter. 
Fox while my Client was at Ameria, and 
that ſame Titus at Rome; while the former was 


: 5 minding nothing but his Country Affairs, and 


by his Father's Orders applied himſelf only to 
the Improvement of his private Eſtate in the 


Country, and the latter was every Day at Rome, 
the old Man was killed near the Baths of the 


Palatium, as he returned from Supper. 
Lor that this Circumſtance will give the 


3 | Court a pretty broad Intimation of the Perſons 
= againft whom the Preſumptiou of this Guilt 


hes the ſtrongeſt. But if the Nature of the 
Caſe itſelf ſhall not ſwell what is now Suf- 
picion, into plain Conviction, I leave the Court 
to . my Client guilty of the Charge. 

Urox 
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16 CIC ER O's ORHAT ION 
+ Uroxn the Murder of the Deceaſed, vnd 
Manlius Glaucia, a Man of little Confidera- 
tion, the Freed-Man, the Creature, and the 
Dependant of that ſame Titus Roſcius, was the 
firſt who brought the News to Ameria, and 
fold it at the Houſe, not of the Son of the 
Deceaſed, but of his Enemy Titus Capito ; and 
though the Murder was committed an Hour 
after Sun-ſet, yet he told it at Ameria next 
Morning by Break of Day. By this Means, 
he muſt have driven in his Chaiſe fifty. ix Miles 
in ten Hours in the Dark ; that he might not 
only be the firſt to tell the welcome News to 
the Enemy of the Deceaſed, but that he might 
ſhew him his Blood freſh, and reeking upon 
the Weapon, he had juſt drawn out of his 
Body. | _ 
Four Days after, this News reached Chry/ogo- 


nus, who was then encamped under Lucius Sylla 


at Volaterra: They repreſent to him the Large- 


neſs of the Succeſſion, and the Fineneſs of the 
Eſtate; for he had thirteen Farms*®, almoſt all 
of them contiguous to the Tiber, without for- 
getting the needy, deſtitute Condition of my Cli- 
ent. They tell him, that if it was ſo eaſy to diſ- 
patch a Man of ſuch Eminence and Popularity as 

En Sexrus 


 * Thirteen Farms almoſt all of them contiguous to the Ti- 

ber.] This appears to have been a very important Conſi- 

deration among the Romans, who thought an Eſtate upor: 

the Tiber, both for Advantage and Pleaſure, preferable to 

— other Situation. In the ſame Manner as we prefer an ñ 
ate lying on the Bank of the Thames 30 any other. 


for ROSCIUS.: 17 
Y | Sextus Roſcius, it would be much eaſter to re- 
move his plain unſuſpecting Son, who was not 
ſo much as known at Rome; they proffered to 
lend him their Aſſiſtance for this Purpoſe. Not 
to take up your Time, my Lords, 3 enter- 
ed into a Confederacy. - 
Ax this Juncture, the Notion of A Priſerige 
tion obtained ſo little, that even they who were 
under ſome Dread bf it befgre, were now re- 
turning, as imagining themſelves out of all 
Manner of Danger; it was then that Chry/o- 
gonus bought at Auction the Eſtate of this Man 
| who was ſo entirely devoted to the Intereſt of 
the Nobility: - 
Tuxxx of his beſt Eſtates were made over 
to Capito as his Property, and he enjoys them 
to this Day, while that ſame Titus Roſcrus, in 
he Name of Chryſogonus, as he ſays, ſeized the 
reſt; Thus a Fortune which was reckoned 
j orth near 50, oool. was bought for about 161. 
But all theſe Tranſactions, my Lords, I am con- 
4 Pinced, were done without the Knowledge of 
cius Sylla. & 
1 Nox is it indeed any Wonder *, that he 
Whould over-look fome Things; fince; at one and 
Vor. III. * the 
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Y * Nor is it indeed any Wander. ] We "OE here a delicate 
| d an artful Encomium upon Sylla, who, no doubt, 
Fas a Man of great Abilities, Cicero very prudently in- 
aduces it here, to ſhew the Court that he made a 

3 . betwixt the Acts of Syllaz and thoſe of bis 
dllowers. 
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: particular Object. 


18 CIC ER OC's Oz AT TON 


the ſame Time, he is obliged to have in his 
Eye both what is paſt, and what is upon the 
Point of Execution: And ſince, in him is veſt- 
ed the ſole Authority and Power of making 
Peace or War; as he is the Point to which the 
Eyes of all Mankind are directed, and the Per- 
ſon by whom they are governed; as Le is en- 
cumbered with Affairs ſo important and various 
in their Nature, that he has ſcarce Time for 
breathing. This Inattention, therefore, was ſtill 
the more excuſable in him, as ſo many are rea- 
dy to watch and to catch at every Motion of ⁶ 
his; fo that no ſooner can he call his Eyes to ⁶ 
any particular Object &, than they ſeize the Op- 
portunity of attempting ſomewhat of this Kind. 
Add to all this, that nayey as he is, yet no 
Man like him can attain to that Pitch of Hap- 
pineſs, as amidſt ſuch a Train of Servants, not 
to have one, either Slave or Freed-man, who is 
a Villain. 5 4 4 
Id the mean Time, this excellent Fellow, 
Titus Reſcius, this Agent of Chryſogonus, came 
to Amer ia, ſeized upon the Eſtate of my 2 


4 


YA 


neſs, and while ſome of the tated Funeral Du. 43 
ties he owed to the Memory of his Father, were 3 | 


ae] 1 q 6 

* No ſooner can he call his Eyes to any particular 05.21 i 1 
The Original has it fimiul atque ille deſpexerit; which ſig- 3 
nifies, as ſoon as he begins not to be fo attentive to the 
general Concern, but to let his Mind Wander to ſome \ 


| for ROSCIUS 19 
unperformed; he drovehim headlong andnaked, 
my Lords, from the Houſe of his Father, the 
Seat of his Anceſtors, and the Altars of his Fa- 
mily. He put himſelf in Poſſeſſion of a large 
Fortune belonging to another ; and, as uſually 
happens in ſuch Caſes, from the greateſt Pe- 
nury, he launched out into the moſt boundleſs 
Extravagance : He carried off a great many Ef- 
fects openly to his on Houſe, but ſecreted 
many more; he laviſhed à great deal upon his 
Confederates, and fold the reſt at à formal 
Auction. | 2 i 959" 

THr1s was ſo very ſhocking to the Inhabitants 
of Ameria, that there was nothing to be ſeen 
all over the City but Tears and Lamentation. 
&For many melancholy Ideas preſented all at once; 
me cruel Death of Sextus Roſcius in the Height 
of Reputation and Credit in the World; the un- 
merited Poverty of his Son, who was ſo effe&tu- 


1 | ally ſtript of his large Eſtate by that lawleſs Rob- 


ber, as not to have in Reverſion, even a Road 
to the Tomb of his Father *; the Sale of 

1 | 8 ö i his 
Even a Road to the Tomb of his Father.) The learned 


A | Hottoman is here of Opinion, that Cicero ſpeaks this 


purely for Aggravation. To juſtify this, he brings in the 
Authority of Pomponius, who ſays, Sub Tit. de Sep. Viol. 
<< 'The Law is, that the Proprietors of Lands, in which 
< there is a Family Burying-place, have a Right, evem af- 
„ter they are fold, to a Paſſage to their Burying : place. 
For it is provided by the Laws of buying and ſeſling E- 
< ſtates, that ſuch Proprietor ſhall have the Uſe of à Path, 
free Acceſs, aud" ſufficient Space round the Burying- 
* place for performing Funeral Ceremonies,” 4 


I cannot 


20 CICERO'" OR ATTO&R 
his Goods; their villainous Poſſeſſion; their 
Theft, Rapines, and Profuſion. There was not 
a Man among them who would not have wiſh- 
ed to have ſeen them all in a Flame, rather than 
Titus Roſcius ſwaggering and domineering in 
the Spoils of the excellent and virtuous Sextus. 
An Act of their Aſſembly, therefore, imme- 
dme paſſed, that a Deputation of the ten firſt 
Members of their State ſhould be diſpatched to 
Lucius Sylla, to inform him of the true Character 
of Sextus Roſcius; to complain of the Wicked- 
| neſs and Injuſtice of theſe Confederates, and to 
mn Interpoſition in Behalf of the Honour of 
1 | ig \ the 


ag cannot agree in Opinion with this learned Civilian; 

V, Becauſe Cicero repeats the very ſame Circumſtance, 
in the Peroration, Nec 5 guicquam paternum ne monumenti 
quidem cauſa reſervavit. 

ay, Becauſe it appears that fuch a Reſervation of Right, 
as Pomponius mentions, muſt be expreſſed in the Deed of 
Sale. Vid. Glaſſam. ad Verb. Ab EUN DORUM. Oud 
eft verum, fi in venlitione excipitur ſepulchrum, vel fi ib ef 
publicum iter, alioqut tranſit cum predio.—— Quidam tamen 
dicunt tacite ſemper exceptum, quod nibil eff, © This is 
< true, provided the Reſervation is expreſſed in the Deed 

e of Sale, or if there is a public Road there (for that was 
e another Expreſſion) otherwiſe the ' Burying+place is con- 
<< veyed with the)Eitate.—-Some People ſay, that there is 
always a tacit Reſervation ; but there is nothing in that.“ 
This. is. likewiſe confirmed b many other Gloſſes, even 
2 the Paſſages brought by Hatten to confirm his Opi- 


: ills Becauſe Reer was not the Perſon who ſold this 
Eſtatè to Chryſogonus, who had it from Sylla as a Forfeiture 

to the State; ſo that there could be no Exception of this 
kind; nor could Reſcius pretend to the common Rights that 
may ariſe from Bargain and Sale. 


* 


* - 


fr ROSCIUS. 21 
the Deceaſed, And the Fortunes of his ſurviv- 
ing innocent Son. 

Grve me Leave to read the Words of the 
Decree which are well worthy of your Atten- 
tion. 


[ Here the Decree was read.] 


T ux Deputies came to the Camp; and here, 
my Lords, there was a plain: Proof of what I 
have already obſerved, that all theſe Crimes and 
Villainies were perpetrated without the Know- 
ledge of Sylla. For Chryſogonus not only ap- 
plied to them in Perſon, and privately ſent * ſome 
Men of the greateſt Quality to beg that they 
would not go near Sylla; and in that Caſe they 
promiſed Chryſogonus ſhould do whatever they 
had a mind; for he dreaded this ſo very much, 
that he We have choſen to die rather than 
that Sy//a ſhould have known any Thing of the 
Matter. | 

As plain Men Þ are apt to judge of altivrs by 
themſelves, they believed his repeated Promiſes, 
that he would eraze the Name of Sextus Roſ- 
cius out of the Deeds, and reſign the Eſtate to 
the ſole Poſſeſſion of the Son, eſpecially'when 


GEE 2 Y”" 10 


* Orig. Alegat ii.] Lambinus thinks this ſhould be read 
allegat ab iis gui peterent. But he is wrong; for allegare is 
to ſend in a 4 rivate Capacity, legare in a public one. 


+ Plain Men.] The Original has it Homines antiqui, 
“ Old-faſhioned People.” 
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Titus Roſcius Capito, who was one of the De- 


putation, offered his joint Promiſe for the Per- 
formance : In ſhort, they returned to Ameria 
without having made any Application, Here 
theſe Fellows began to poſtpone the Affair, 


and put it off from one Day to another. Soon 


after they would do nothing but trifle with 
them ; at laſt, as may be eaſily imagined, they 
begun to think themſelves unſafe in the Poſſeſ- 
ſion of another's Property, while he was alive; 
and therefore, entered into a Conſpiracy a- 
gainſt the Life of this my Client here. 

As ſoon as he perceived this, by the Advice 
of his Friends and Relations, he fled to Rome, 
and put himſelf under the Protection of Cæci- 
lia, the Daughter of Nepos , a Lady whom I 
name with the greateſt Reſpect ; ſhe had been, 
my Lords, his Father's Patroneſs, and is now a 
Proof of what is generally believed, That there 
Was once ſuch aThing in the World as Honour and 
GRATITUDE. This Lady ſheltered the deſtitute 
Roſcius, when he was driven from his Home, 
ſtript of his Fortune, and concealing himſelf 
from the Daggers and Menaces of Ruffians; ſhe 
ſuccour d her diſtreſſed Gueſt after he had been 
given over by all the World; and it is owing to 

her 

* Czcilia, the Daughter of Nepos.] This muſt be a 


Miſtake ; for ſhe appears from what follows to have been 


ys Daughter of Metellus Baicaricus, and the Siſter of 
LVepes, We | 


a 
1 
f 


for ROSCIUS. 23 
her Courage, Honour, and Application, that 
he is now alive under an Impeachment, and not 
killed among the Proſcribed. 

For after thoſe Ruffians underſtood that the 
Life of Sextus Roſcius was guarded with the ut- 
moſt Care, and that they could have no Oppor- 
tunity of executing their bloody Purpoſes; they 
reſolved upon a Deſign, full of Guilt and Pre- 
ſumption ; which was, to impeach my Client 
of Parricide : For this Purpoſe they muſt pro- 
cureſome hardened Impeacher, whocould ſpeak 
ſomewhat in a Caſe upon which it was impoſ- 
fible to faſten the ſmalleſt Preſumption ; and as 
they could not find him actually guilty, they re- 
ſolved to make him politicallyſo. Their Language 
was, As there had been ſo long an Intermiſſion of 
Traals, that therefore the firſt Man who was 
brought to the Bar ought to be condemned, ima- 
gining at the ſame Time, that the Intereſt of 
Chryſogonuswould terrifyany Perſon from ſpeak- 
ing for Roſcius, or mentioning a Word of the 
Sale of his Eſtate, or their wicked Confederacy: 
That the very Imputation of ſo black a Crime 
as Parricide, would be ſufficient to diſpatch him 
without any Trouble; eſpecially as no-body 
would ſpeak in his Defence. This extravagant 
ridiculous Notion has prevailed with them to 
bring him to this Bar, that as he could not be 


aſſaſſinated by them, he might be murdered by 
you. 


C4 WHERE 


24 CICERO' Orarion 
WHERE, my Lords, ſhall I begin to com- 
plain? Upon what Topic ſhall I begin to reaſon? 
What Aſſiſtance ſhall I crave ? Or what Power 
ſhall I apply to for it? Shall I on this Occa- 
fion throw myſelf upon the Juſtice of the 
immortal Gods, of my Country, or of this 
Court, to whom ſhe has now delegated the 
ſupreme Authority ? Behold a Father inhu- 
manly murdered ! his Houſe invaded, his 
Goods: ſeized, poſſeſſed, and plundered by his 
Foes ; the Life of his Son attacked, by re- 
peated Aſſaults both from Treachery and Vio- 
lence | What ſeems there to be wanting to fill 
up the Meaſure of this Iniquity ! Yet have they 
been ingenious enough to aggravate and improve 
even that, by forging a moſt improbable Falf- 
hood, and bribing Witneſſes and Accuſers a- 
gainſt my Client with his own Money. Thus 
they leave him the wretched Alternative, whe- 
ther he will chuſe to be aſſaſſinated by Noſcius, 
or loſe his Life in the moſt infamous Manner 
by being ſowed up in a Sack [the Puniſhment 
of Parricides. x] They imagined that the Accu- 
ſed would be at a Loſs for Counſel : He is: But, 
my Lords, if Freedom of Speech and Zeal for 
my Client can make amends, as I hope they 
will in this Cauſe, for that Loſs ; he is at none; 

for I e undertaken it. Undertaken it per- 
| | haps 


* The Words in the Candice ſeem to have crept 'out of 
the Margin of ſome old Manuſeript into the Text. 


Fr ROSCIUS. 25 
haps from a Raſhneſs too incident to Vouth; but 
now that I have undertaken it, by Heavens ! 
ſhould'T be encompaſſed with every Shape of 
Death and Danger, yet will I do my Duty in 
ſupporting and ſuccouring my Client. I am re- 
ſolved, I am determined, not only to ſpeak 
whatever I think can ſerve him, but to ſpeak 
it with Zeal, with Boldneſs, and with Free- 
dom : For no Motive can be ſo powerful as to 
make my Fears get the better of my Honour. 

For is there ſo infamous a Coward as to be 
ſilent and unconcerned at ſeeing theſe Injuries ? 
Ve have murdered my Father, tho he was not 
proſcribed; after you murdered him, you en- 
rolled him in that unhappy Number“; by Force 
have driven me from my Houſe, and taken Poſ- 
ſeſſion of my Eſtate. Can theſe Injuries receive 
any Aggravation? Are you not come in Arms, 
even into this Court, either to murder or to 
condemn the unfortunate Roſcrus ? 

C. Fimbria, who lately livd in Rome, was 
of all Mankind the moſt audacious ; and in 
the Eyes of every Man, who was not himſelf 
a Madman, the maddeſt. Scævola, a Man 
of 


* Enrolled him in that unhappy Number.] J have a ſtrong 
Notion, that the Streſs of the Pleading againſt Raſcius upon 
this Occaſion, lay upon his Father's being proſcribed. Ci- 
cero, who perhaps was ſenſible he was. ſo, and knew the 
Strength of this Argument, touches it but very lightly, and 
in ſuch a Manner as to make it ſeem to the 8 that his 
Client's Father was not proſcribed till after his Death. 


| 
| 
i 
| 
| 
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of the greateſt Sanctity and Perfection in Rome, 
and one in whoſe Praiſe it is not now proper 
to run out, nor, if it were, could I ſay more 
of him, than now lives upon the grateful Me- 
mories of the Roman People; he, I ſay, was 
wounded at the burying of Marius, by means 
of this Madman, who finding that he was 
likely to recover, impeached him. When he 
was asked upon what Grounds he could im- 
peach a Perſon ſo blameleſs in his Life, that 
it was impoſſible to do Juſtice to the Dignity 
of his Character; the Wretch is ſaid to have 
made Anſwer, like a Madman as he was, Be- 
, cauſe Scævola had not received in his Body the 
full Length of the Dagger. Never did Rome ſee 
any Thing more affliting than this, excepting 
the Death of the ſame great Man, which 
brought all her Sons to Ruin and Miſery : For 
it was for endeavouring to ſave them by an Ac- 
commodation that be was deſtroyed *. 

Has not this Caſe ſomewhat in it exactly 


parallel 


* Tat he was deſtroyed.] Florus gives us an Account of 
his Death in the following Words, Quid funerum in foro, 
in circo, in patentibus templis? Nam Quintus Mucius Scœ- 
wvola, poutifex, veſtales amplexus aras, tantum non eodem igne 
ſepelitur. * How many Deaths happened in the Forum, 
<« in the Circus, in the open Temples? For Q. Mucius 
« Scevola, the High Prieſt, bracing the Veſtal Altars, very 
« narrowly eſcaped being buried in the Flames.“ The 
Reader is to obſerve, that Scævala endeavoured to mediate 


twixt the Parties of Sylla and Marius, but was murdered 
dy the latter. | 
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el to the Anſwer and the Guilt of Fim- 
bria? Ye accuſe Sextus Roſcius! For what? 
Becauſe he has eſcaped out of your Hands ; 
becauſe he would not ſuffer himſelf to be aſſaſ- 
ſinated. Did the one Inſtance, as happening 
to a Scævola, beget an univerſal Deteſtation ; 
and ſhall this Inſtance, becauſe inflited by a 
Chryſogonus, paſs without Cenſure ? Immortal 
Gods! What is there in this Cauſe that requires 
to be defended ? Is there a Circumſtance in the 
whole, that demands either the Art of a Law- 
yer, or the Eloquence of an Orator ? I ſhall, 
my Lords, lay open the whole Matter, and af- 
ter laying it open, I ſhall examine it; and the 
Court will by that Means have an eaſy and clear 
Comprehenſion of the Circumſtances upon 
which the Streſs of the whole lies; of the 
Points to which I am to ſpeak; and of the 
Manner in which you ought to decide. 

So far as I am able * to form any Judg- 
ment, there are three Pa which 
upon this Occaſion bear very hard upon my 
Client: The Charge itſelf, the Audacity, and 
the Power of the Proſecutors. The firſt falls 
to the Management of Erutizs, the ſecond to 
the Share of the Roſcii, and the laſt, of Courſe, 
devolves upon Chryſogonus, whoſe Power is ve- 


ry 


* So far as I am alle.] Cicero enters now upon that. 
Part of his Pleading which is called Partitia, in which he, 
divides the Charge under its proper Heads, 
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ry great. I apprehend it is my Duty to ſpeak 
ſeverally to thoſe three Points ; but not in the 


ſame Manner * to them all; becauſe I am 
obliged, by my Profeſſion, to undertake the 
firſt ; but your Country has left the other two 
to you. It is my Duty to wipe off the Aſper- 
fion of Guilt ; but it remains with you to give 
a timely Check to ſuch Audacity, to deſtroy, 
to confound ſuch deſtructive, ſuch inſupport- 
able Inſolence of Power. 

Sextus Roſcius is accuſed of murdering his 
Father ; a Crime ſo black and deteſtable, that, 
by Heavens ! it ſeems to be a Complication of 
all Guilt. For if, as the Learned have well 
obſerved, Filial Piety may be wounded even by 
a Look, can any Puniſhment be deviſed ſevere 
enough for the Crime of one, who offered to 
kill a Parent, for whom he is obliged, by all 
Laws divine and human, if there be Occaſion, 
to ſacrifice his own Life ? What Arguments +, 
Erutius do you imagine you muſt urge, as 
you are the Accuſer, to make out a Charge 
that is ſo monſtrous, ſo black, and ſo unpa- 
rallelled, upon a Crime, which fo ſeldom hap- 
pens, that whenever News is brought that it 

FO 1 has 


* But not in the ſame Manner. ] The Original here has 
an Expreſſion, Quid igitur eff, which the Commentators, 
perhaps with Juſtice, think is miſplaced. | 
+ bat Arguments.) This Part of Cicero's Pleading is 
built upon the Probability of the Charge, and is ſo extreme- 
ly beautiful that it muſt ſtrike every Reader, 
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has been committed, it is always reckoned an. 
ominous Prodigy? Don't you think yourſelf, 
Erutius, obliged to prove the matchleſs Auda- 
city of the Accuſed, the Fierceneſs of his Man- 
ners, the Barbarity of his Nature, his Life one 
continued Courſe of Wickedneſs and Lewd- 
neſs, and, in ſhort, a Man in every Part of 
his Character devoted to Murder, and diſtin- 
guiſhed by the moſt conſummated Guilt? Yet 
not one of theſe Crimes have you even-urged 
againſt Roſcius, in all your aggravated Charge. 

"Sextus Roſcius has murdered his Father: 
Look at the Man. Is he a young Debauchee, 
trained up in the Arts of Lewdneſs by wicked 
Men? No; he is upwards of forty Years, of 
Age. Is he a Rufhan of Experience, har- 
dened in Guilt, and inur'd to Murder? No; 
you have heard no ſuch Character given him 
even by the ingenious Malice of his Proſecu- 
tor. Then Luxury perhaps, or Debt, or diſ- 
orderly Paſſions, might prompt the Wretch 
to this Crime? As to Luxury, Erutius has 
ſufficiently cleared him of that, -when he told 
you, that he was ſcarcely ever known to be 
preſent, even at an Entertainment. Debts he 
never had any. And what Paſſions can we 
ſuppoſe to be in a Man, who, to uſe the Words 
of his Proſecutor's Charge, has ſpent his whole 
Life in the Country, and i in the Improvement 

of 
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of his Grounds? A Manner of living the moſt 
remote of all others from Ambition, and the 
moſt ſtrictly connected with the Practice of 
every Duty ! | 

Tur what could be the Motive which im- 
pelled Sextus Roſcius to this frantic Action? 
"Tis faid, that he was under the Diſpleaſure of 
his Father. Under the Diſpleaſure of his 
Father ! For what Reaſon ? Sure, if there is 
a Reaſon, it muſt needs be a juſt, a weighty, 
and an obvious one. For as it is contrary to 
all the Principles of Belief, that a Son would 
attempt the Life of a Father, without repeat- 
ed and ſtrong Provocations; ſo, on the other 
Hand, it is extremely improbable, that a Father 
would hate his Son to ſuch'a Degree, without 
many weighty and indiſpenſible Reaſons. 

Lu us therefore now reſume our Subject, 
and enquire what Vices an only Son could be 
guilty of, to give ſuch Matter of Diſpleaſure to 
his Father. In this Caſe it is plain, that the 
Son was guilty of no Vice. Muſt we impute 
it then to Frenzy in the Father, that he cou'd, 
without the leaſt Cauſe, hate the Son of his own 
Body? But he was a Man of the ſoundeſt 2 

| 0 


* The foundeft Senſe.) The Word in the Original is con- 
fantifſimus, which muſt be meant as I have tranſlated it; 
Cicero, in his third Tyſculan Diſputation, oppoſes Conſtans to 
Amens, becauſe, * Qui conſtans eft, eum neceſſe eft eſſe quie- 


« tum; 
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of any in his Time. We may therefore ſafe- 
ly conclude, if neither the Father was frantic, 
nor the Son profligate, the Father could have 
no Cauſe of Hatred, nor the Son any Motive 
for Murder. 

I Don't know, ſays the Gentleman on the 
other Side, what Reaſons for Hatred did ſub- 


fiſt; but I am convinced there was 4 Hatred; 


becauſe the old Man, while he had two Sons 
alive, kept the one, who is now dead, always 
about his Perſon, and confin'd this one to this 
Farms in the Country. The Inconvenience 
which Erutius was under in trumping up this 
malicious trifling Charge, happens to be my 
own Caſe in the beſt of Cauſes. He was at a 
Loſs for Matter on which he might build this 
fictitious Charge; and I am at a Loſs how to 
invalidate and confute Circumſtances, which 


are of themſelves fo flight and fo improba- 


ble. 

Bur how, Erutius! Did Sextus Roſcius 
give the Improvement and Management of ſo 
many fair, ſo many profitable Eſtates to his 
Son by way of Puniſhment and Baniſhment ? 
Does this look like Reaſoning ? Do not 
Gentlemen, eſpecially of his Rank, who have 
Eſtates in our Country Corporations, when 

they 


tum; qui quietus, perturbations omni vacuum; ergo etiam 
W Sent 18. 
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they have Sons, always chuſe that their Sons 


ſhould apply themſelves to a Country Life, and 


employ the greateſt Part of their Pains and 
Time in looking after the Improvements of 
their Eſtates ? 

Was this Son baniſhed to the - Country, 
bred up in the Life of a Clown, and deprived 
of all the Elegancies of Living? What! if it 
ſhould appear, that my Client, during his Fa- 
ther's Life, was not only appointed to over- 
ſee the Improvement of his Eſtates, but was 


in Poſſeſſion of certain Lands appropriated to 


him ; yet muſt ſuch a Life, becauſe it, is 
ains-taking and rural, be branded with the 


3 of Baniſe ment and Diſgrace? You 


may now perceive, Erutius, how widely dif- 
ferent your Reaſoning is from the true Mat- 
ter of Fact. You find Fault with the general 
Practice of Parents, as being — vn ; that 
which was the Eyect of Love, you attribute 
to a Motive. of Diſpleaſure ; and the Kindneſs 
expreſſed by an indulgent Father, you conſtrue 
into a Puniſhment inflicted upon a hated Son, 
Not that you are inſenſible of theſe Abſurdi- 
ties ; but your Reaſoning 1s ſo deſtitute of all 
Foundation in Juſtice, that you are forced, not 
only to plead againſt Us, but againſt the Na- 
ture of Things, againſt the common Practice 
of the World, and againſt the general Senſe 
of Mankind. 


Bur 


Bor ſtill, ſay you, as he had two Sons, why 
did he keep the one about his own Perſon, and 
ſuffer the other to remain in the Country? Give 


me Leave, Erutius, to talk to you without Of- 
fence; for, I do not mean what I am about to 
ſay as a Reproach, but an Advice. If Fortune 


was ſo unkind, by never letting you come to 
the Knowledge of your real Father, as to de- 
prive you of all Experience of paternal Affec- 
tion, ſurely Nature has left you with ſome Share 
of Humanity; beſides, you have ſome Fondneſs 
for Books, ſo that you are not quite illiterate, 
I will therefore, give you an Inſtance'from the 
Stage. Do you then imagine, in the Play of 
Cæcilius , that the old Gentleman has leſs Af- 
fection for Eutichus the Son, whom he keeps 
in the Country, than he has for Chæreſtratus, (I 
think that is his Name) whom he keeps always 
about his own Perſon. Do you imagine, that 
he kept the one always in Town, as a Mark of 
his Regard, and the other in the Country, as a 

e Proof 
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medy. Moſt Commentators ſeem to think, that this Eru- 
tiut was a Baſtard; but there is no Occaſion for this Sup- 


poſition, becauſe Cicero does nat throw out this Hint by 


Way of Affirmation. 


F Cærcilius.] This ſeems to "ts been a favourite Au- 


thor among the Romans, and the Ben. Johnſon of his Age. 
Clcero has ſeveral Times introduced Paſſages from his Plays 
into his Plcadings, He lived about the Vear of Rome 
575. 0 | | | | — 
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Proof of his Diſpleaſure ? But why will you 
run into theſe Trifles, ſay you? 
I Ax indeed, under no Neceſſity, fince, to go 
no further, I might eaſily name you many, both 
of my Neighbours and Countrymen, who-are 
very fond of having their beſt beloved Sons devo- 
ted to a Country Life *; but it is diſagreeable to 
give particular Inſtances of Perſons whom we all 
know; for one is not ſure whether the Perſons 
may not take it amiſs, ſhould their Names be 
_ uſed upon this Occaſion; and you are acquaint- 
ed with no Character better than that of Euti- 
chas, and ſurely it is nothing to the Purpoſe, 
whether I bring a young Man from'the Stage, 
or from the Fields of Veii +, For, I am of Opi- 
nion, thefe Characters are drawn by the Poets, 
that we may ſee our own Manners perſonated, 
and the Practice of common Life repreſented. 
But let me recal your Thoughts and Attention 
to RAL Lyys. Reflect upon the Way of 
Life, which is meſt recommended by Fathers 
of Families, not only in Umbria and that Neigh- 
bourhood, but in theſe old Corporations. If 
you do this, believe me, your being deſtitute 
of Matter for an Indictment has forced you to 
* Deveted to a Country Life.] iginal has it A 
feduus Articls is — — 
Urbanus. Trinum, A. 1 8c. 2. v. 165. 2 | 
. + Fields of Veii.] The Eftate in Queſtion lies not far from 
Rome, and is now in the Poſſeſſion of the Family of Farne/e, 


— 


Roſeras, as a ſtrong Preſumption of 
his Guilt, that which the World will Took up- 
on as the cleareſt Proof of his Innocence. 
Bur it is not Children only who enter in- 
ta-thii Way of Life, by the Commands of 
their Parents; for I know many, and if I 


am not miſtaken, every one of you does the 
fame, who are themſelves paſſionately fond 


Grounds, and who een a Country Life, 


Which you, Erutius, are pleaſed to men- 


tion as criminal and diſgraceful, to be tlie 
moſt engaging and moſt honoutable of all 


rs. 


3% I wits. Ae my ckent; bös much Un- 


derſtanding and Knowledge has he in Cour 

Affairs? tech that Lam informed by his 
Neighbours, who are all of them Men of the 
belt of Characters, that you are not a greater 


Proficient in the Craft and Quirks of Accuſa- 


tion than he is in his ' own Buſineſs. But as 
Cbryſogonus has been pleaſed to ſtrip him of all 
his Farms and Grounds, I kaniy he will not be 
blamed, if by this Time he has both forgot the 
Arts, and laid aſide the Love of a Country Life. 

Tho this, my Lords, be cruel and inhuman, 
yet will he.chearfully bear it, if by your Means 
he can enjoy Life upon any Terms, and with 
His Life, his Reputation : But there is one Cit- 
| cumſtance be thinks quite unſupportable,which 


D2- is, 
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is, that as the Number an Goodneſs of his 


ſery, and as. "iy: "war aj carefully improved 
them is now. the. heavieſt Charge -* urged! a- 
gainſt him, it is not enough that his Miſery 
receives an Addition by his having improved 
them for others and not himſelf, unleſs it be 
ſtill aggravated by his being bee _ 
having | improv'd them at all. 4 
Wuar a ridiculous Figure, Fan 2 
you havę made as an Accuſer, had you lived in 
thoſe Times y when Men were brought fronvthe 
Plough to be Conſuls ? % Surely, as you imagine 
it to de criminal to inſpect the Improvement of 
Grounds, you;wauld have impeached as ithe 
moſt profligate and diſgraceful of all Mankind, 
the great Atilius, hom our Depiities _ 
1 5 the Seeds: with his own Hands. 
truſt. me, our, Anceſtors had far different "4 
tions of Him, and the other great Men of his 
0 haracter;.. For by theſe Arts, they were en. 
abled,, from.the,moſt lender Foundation, to 
tranſmit to Poſterity a fair and flouriſhing Em- 
pire, They employed theit utmoſt Cares in 
e . own n hen covetig 
Heavigſt en F* In the Originat ihe Word i is Frans, 
| Our Author uſes the ſame Word to che ſame Purpoſe in 
ſeveral « other Parts. of his Writings, .. See: the Index to thc 


"Tranfl: ation of De  Oratire, 195 this Word is is more f fully 
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thoſe of their Neighbours: | By which Means 
they.enlargedithe Government, the Empire; 
and the Glofy of Rome, with Lands, web 
Cities, and with Nations. 

In what T have ſaid, I am far ben com- 
paring my Client with thoſe great Men; I 
mentioned thoſe Circumſtances only to ſug- 
geſt,” that as the greateſt and moſt glorious 
of our Anceſtors, who all their Lives ought 
to have been fitting at the Helm of Govern- 
ment, have employed ſome Part of their 
Cares and Time upon Agriculture, the Pers 
ſon whoſe Profeſſion is that of a Farmer, 
ought to meet with ſome Indulgence, for hav- 
ing ſpent his whole Life in the Country; eſpe- 
cally. when it is conſidered, that to his Fa- 
ther nothing could be more agreeable,) to him- 
ſelf more pleaſing, or in its own Nature v more 
commendable. | 

Tux ſtrongeſt Proof thek ou had to pro- 
4 of the Father's Hatred againſt the Son, 
was, his ſuffering him to live in the Coun- 
try. Have you any other Proof? Yes, ſay you, 
the Father intended to have difinherited bim. 
Now as you advance ſomewhat that is to the 
Purpoſe, I am all Attention: For I think, you 
agree, that the other Arguments are trifling and 
childiſn. He did not go with his Father to 
Entertainments How ſhould he, when he 
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very ſeldom eame to the Town ? Scarcely any 
body ever invited him to their Houſes. Is 
there any Wonder of that, in a Man who ne- 
ver lived in Town, and was not in the Way 
of making Entertainments in his Turn? 
Bor you are ſenſible that this too is trifling. 
Let us therefore examine that which I juſt now 
mentioned, and which I muſt own to be one 
of the ſtrongeſt and moſt ſubſtantial Proofs of 
Hatred. 'The Father intended to. difinherit 
the Son. I don't infiſt upon the Reaſon, but I 
aſk, how came you to the Knowledge of his In- 
tention? 'Tho' at the fame Time I could oblige 
you to ſpecify, and go through all the ſeveral 
Reaſons. For a regular Proſecution upon ſo 
flagrant a Fact, requires that all the Vices and 
Crimes of the Son 1 Gals be laid open, which 
could provoke the Father ſo much, as to ex- 
tinguiſh in his Breaſt even Nature itſelf; as | 
to make him pluck up as a Weed an Affection 
ſo deeply rooted in the Soul; and in ſhort, to 
forget that he was a Father : Circumſtances, 
which, I conteive, never could have happen- 
ed but from the greateſt Demerits on the Part 
of the Son. 

Bor I will allow that you ſhall paſs « over 
theſe Facts, which, by your Silence, you admit 
never did exiſt, Then you ſurelyought to be very 
* in 15 5 Proof of the Father's 

Inten- 
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e to diſinherit him. Let us ſee then 
what you offer why we ſhould believe it? No- 
thing that is real. Then forge ſomewhat that 
is plauſible ; that you may fave Appearances ; 
that you may not ſeem to do what you really 
do, groſly inſult upon the Misfortunes of Roſ- 
cius, and affront the Dignity of theſe very worthy 
Judges upon the Bench. He intended to diſin- 
berit his Son; For what Reaſon I dont 
know. Did he carry his Intention into Execu- 
2 No. What prevented him ? He intended 

He intended it! To whom did he expreſs 
92 Intention. ? To nobody. Such an Accuſa- 
tion, ſuch an Objection as this, my Lords, 
which not only is impoſſible, but not ſo much 
as attempted, to be proved; what is it elſe but 
proſtituting this Court, the Laws, and your 
Dignity to the Purpoſes af Paſſion and Avarice? 
l Wx all of us know, Erutius, that there was 
no Enmity ſubſiſting betwixt you and my 
Client, Sextus Roſcius. All Mankind is ſenſible 
why you appear here as the Proſecutor in this 
Cauſe : They know, that Money is your Bait. 
But mark the Conſequence ; ought this Bait to 
have been ſo powerful, as to make you diſregard 
the Senſe of this Court, and ſet at nought the 
Penalties preſcribed by the Memmian Law * ? 
| D 4 Tur 


* Memmian Law.] I have ſome Doubt with Regard to 
5 Name, nn be 
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Tur Plenty of Proſecutors ſhould hve in 
2 State is neceſſary for over-awing the At- 
tempts of the Audacious. But it does not 
follow from this, that we ſhould be played 
ußon by Proſecutors. A Man may be inno- 
cent, and yet liable to Suſpicion. Tho this 
is a Hardſhip upon ſuch a Man, yet ſtill 1 
have ſome Grains of Indulgence for. the Per- 
fon who ſhall accuſe him. For when there 
is 'the leaſt Foundation for a Charge, even 
upon preſumptive Proof, the Perſon who 
urges it, does not appear to be committing a 
groſs Inſult upon the Underſtandings of Man- 
kind, and a deliberate Injury to che Reputa- 
tion of his Neighbour, 

THEREFORE, we readily admit ** there 
ought to be a Number of Proſecutors, becauſe 
an innocent Man, if he is accuſed, may be ac- 
quitted; and the Guilty, without Accuſation, 
cannot be condemned. But it is more proper, 
that Innocence ſhould be acquitted upon Trial, 
than that Guilt ſnould eſcape without Impeach- 
ment. Geeſe have their Food, and Dogs are 
maintain d in the Capitol *, upon the public 

1 Charge, 


FL Law, which enacted, that Perſons convicted of 
Calumny ſhould be ſuigmatized- LI 


* Geeſe have their Food, and Dogs are maintained in 
the Capital.] The Commentators have here taken a great 
deal of Pains to render themſelves ridiculous by their Learn- 
ing. They tell us, that they don't find any Mention of 
Dogs being maintained in the — tho' they = * 

cele. 
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Charge, that they may give the Alarm in caſe 
of Thieves. Vet, tho' it is impoſſible for them 
to know who is a Thief, or who is not, they 
ſtill give the Alarm, whoever enters the Capi- 
tol by Night ; becauſe that is a ſuſpicious Cir- 
cumſtance; and Inſtinct itſelf directs them to 
err upon the Side of Caution. But, if theſe 
Dogs ſhould bark in the Day-time at People 
who come to the Worſhip of the Gods, I think 


Geeſe, and acquaint us, upon the Authority of Plutarch, 
Pliny, and Calumella, That a Dog was annually hanged up- 
en a Gibbet in the Capitol, as a Memorial, that the Dogs had 
once fl:eped, while the Geeſe gave the Alarm that the Capitol 
was betrayed, One might be a little merry on this Sub- 


jet ; but I have two or three very good Reaſons: for being. 


of a different Opinion from them. The firſt is, becauſe 
humbly conceive, Ciceros knew more of the Matter than 
they did, and he has expreſly affirmed it as Fact. In the 


ſecond Place, it is plain, That Dogs were maintained in 


the Capitol before it was taken by the Gauls, and we have 


no Proof that they were diſpaſted ever afterwards, The 


hanging one up might only be by Way of Admonition, what 
they were to expect, if they betrayed their Truſt as their 
Predeceſſors had done; and was no improper Hint to other 
Species of Animals, who were intruſted as well as thoſe 
Dogs with public Offices. Laſtly, the Words of the old 
Scholiaſt, which ſeem to have been overlooked by our Com- 
mentators, are ſo ſenſible, and ſo much to our Purpoſe, that 
I ſhall beg Leave to tranſcribe them, Iu Capitolio Canes & 
Anſeres cibaria ſelebant accipere. Propteres quod Anſeres 
nunti ſunt hoſtium ; Canes ultores ; quod enim ille clamoribus 
nuntiant, illi morſibus vindicant. | 
ee In the Capitol, Dogs and Geeſe uſe to have their 


te Cribs; the Geeſe giving the Alarm of Enemies, and 


*© the Dogs ani them; the former diſcover them by 
their cactling, the latter attack them with their Teeth. | 
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they ought to have their Bones broken *, be- 


cauſe they then ſnarl without any Grounds. 
.  'Tr1s Caſe holds exactly with regard to Im- 
peachments. Some of you, Gentlemen Accu- 
ſers, are of the Nature of the Gooſe ; you make 


2 Noiſe, but you are otherwiſe very inoffenſive 


Animals; others of you are Curs that can both 


bark and bite . There you live; there are your 


Cribs; but you ought to direct all your Force 


chiefly againſt thoſe who deſerve it. This is 


the readieſt Way to make you extremely popu- 
lar. Nay, if you ſhould at any Time bark up- 


on a ſtrong Preſumption, I can forgive you, 


But if you ſhould over- act your Parts, ſo as to 
impeach a Man of murdering his Father, and 
yet not be able to tell for what, or in what 
Manner; in ſhort, if you ſhould bark without 
any Suſpicion ; tis true nobody will break your 
Bones ; but, if I am not miſtaken, this Bench 
will print upon your Foreheads 2, that Letter 

$i for 


* Ought to have their Bones broken. ] We have another 
ridiculous Remark of the Commentators on this Place. The 
Reading in the Original is [is crura fuffringantur, which 
they would have changed into ii cruci ſuffigantur, becauſe 


ſay they, a Dog was annually crucify'd in the Capitol. Where- 


as it is plain, even from holy Writ, that whoever was cru- 
cified had his Legs broken; ſo that the cruri-fragium, or 


the breaking of the Legs among the Remans was proverbial, 


to ſignify an ignominiaus Puniſhment, and the Expreſſion, as 
Thave tranſlated it, agrees exactly with what ſoon follows, 
Crura quidem nemo vobis ſuffringit. = 

+ Pointing to the Benches, 23 7 > | 

1 Print upon your Fareheads.] It may perhaps be el) 

ä C | 
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for whoſe Sake you hate all Letters; and that 
too fo legibly, as to put it for ever out of your 
Power to accuſe any "TOP but cok own bag 
F ortunes. 

Mr good mpeaching Friend, what Subject 
hirvs you given me to plead upon? Nay, let me 
aſk you, whatGrounds have you given the Court 
for ſuppoſing that there is in this Caſe even the 
ſlighteſt Preſumption of Guilt ? The Accuſed was 
afraid that be ſhould be diſinberited. I under- 
ſtand you ; but not a Word of the Reaſon why 
he ſhould be thus afraid. But his Father in- 
tended it. Then prove that Intention. Proof 


there is none; neither of his conſulting with, 


nor of his acquainting 'any body that he had | 
ſuch an Intention, nor of any one Circumſtance 
that could beget the leaſt Grounds of Suſpi- 


cion in you. When you manage your Accu- 


anne dee en ker in AT Manner, don't you 
t | | plainly 


ceſſary to obſerve to the ingenous Reader, that a quicker 
Turn of Wit runs through this Ox AT ION, than is to be 
found in thoſe which our Author pronounced when he came 
to greater Maturity, both of Years and Hondurs. The 
Reaſon is obvious, the Fire of his Youth was yet undiſſipated; 
he had not as yet any Character of Dignity to reſtrain him; 
and I do not doubt but ſame of my Readers will queſtion 
much, whether this is not the bel Oration of his whole 
Works for this very Reaſon. 

The Letter he hints at here was a. K to expreſs Kalum- 
niator, which was the old Way of Writing Calummatur, 
and which was burnt with an 4 into the Foreheads of 
thoſe who were convicted of Calumny. This Brand in- 


— any Perſon from ever "Oy as a Proſecutor. 
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plainly tell the World; I now what I bave 
got, but I don't know what to ſay. I hept my 
Eye upon that fingle Principle which I had from 
Chryſogonus, that nobody would appear for the 
Accuſed; and that nobody at this Time would be 
fo bardy as to tauch upon the Sale of the Eſtate. 
and their Confederacy. This was the Miſtake 
that brought you into this Inconveniency ; for, 
by Heavens! you would not have opened your 
Mouth, had you imagined — any body was 
to anſwer you. 
I x may be worth while, my Lor if you 
have obſerved it, to reflect a little upon his 
Negligence in managing this Charge. I can't 
but think, that, when he had ſurveyed the 
Perſons who ſit upon theſe Forms, hr enquir- 
ed whether ſuch or ſuch a one was to appear 
for the Accuſed; but that he never once 
thought of Me, becauſe I had never before ap- 
peared in a public Trial: After he learned that 
none of thoſe were to be concerned, who were 
both accuſtomed, and able to appear upon ſuch 
Occaſions, he grew ſo very thoughtleſs in the 
Matter, that he fate down, and then walked 
about, and ſometimes called for his Servant to 
order Supper, I ſuppoſe, as the F ancy ſtruck 
him : And behaved in ſuch a Manner, as if in- 
| Nead of being in this Court, and at your Bar, 
he had been in a downright Defart. 
AT — he inied his Pleading: He ſate 
-. Gown; 
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down, and I roſe: He then ſeem' d quite eaſy; 
beeauſe nobody elſe got up; I then began to 

I obſerved, my Lords, that he divert- 
ed himſelf wich joking, and upon indifferent 
Matters, till I mentioned Chryſogonus, but no 
ſooner had I touch d upon him, than the Gen- 
tleman ſtarted up, as if he had been in 2 
Maze; I perceived where he was galld. 1 
nam'd him again, and a third Time; I could 
then perceive his Creatures buzzing about here 
and there, up and down, I ſuppoſe to inform 
Chryſogonus, that there was a Man in Rome who 
durſt prefume to oppoſe his ſovereign Will and 
Pleaſure : That the Proſecution was likely to 
take another Turn than what he expected: 3 
that the Sale of the Eſtate was laid open; that 
he was moſt villainouſly pinched upon his Con- 
federacy; that no Regard was paid to his 
Power and'Intereft ; that the Judges ſeemed” 
to diſcover deep Attention, and the People 
ſtrong Reſentment. 

Stex therefore, Erntius, you. are miſtaken, 
and ſince the Caſe is altered; ſince you are ſen- 
ſible, that the Cauſe of Sextus Roſcius is pleaded, 
if not with Eloquence, yet with Freedom ; fince 
whom you thought would be grven up, you per- 
ceive is defended ; fince inſtead of deli Foering over, 
this Court ſeems reſolved to judge; let us at leaſt 
for once have ſome Touches of your old Skill and 
dun in pleading: Confeſs frankly, that you 
came 
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came hither full of the Hopes, that you was to 
appear, not at a Trial but at a Robbery.—A 
Charge of Parricide is brought here, and the 
Proſecutor can ſhew. no, Motive that could; | in- 
duce the Son to kill the Father. 
Tua which is the firſt and oxincigal Conſi- 
deration in all the petty Larcenies, inallthe ſlight 
Miſdemeanors which are every. Day committed 
and tried; Erutius thinks of no Importance in 
an Affair of Parricide: A Crime, my Lords, in 
which, though many concurring Circumſtances 
were brought. to eſtablich. a Preſumption of 
Guilt, yet to believe it is no caſy Matter: It does 
not depend upon idle Gueſor work it is not to 
be tried upon queſtionable Evidence; nor is the 


Court to be determined by the Art of the Pro- 


ſecutor. It ĩs neceſſary, that a long Train of 
previous wicked Practices, the abandon d. Mo- 
gals and the matchleſs Audaciouſneſs of the 
| Accuſed ſhould be proved. Nay, Audacicuſneſ 
is not ſufficient, it muſt riſe to the utmoſt, Fury 
and Frenzy. When all theſe are proved, yet 
the Commiſſion of the Crime mult . be: eſta- 
bliſhed by the moſt palpable and unconteſtable 
| Proofs; the Place, the Manner, the Agents, 
the Time And unleſs the Evidence as to all 
theſe 1 is full and plain, no Credit, J. will ven- 
ture to ſay it, can be given to ſo black, or 
teſtable, and ſo unnatural a Charge. 
GxxAr is the Force of Aﬀection, and Ng 


erful 


— 
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* are the Ties of Blood; Nature herſelf 


loudly diſclaims every Suſpicion of this Kind. 


That one, who appears and looks like a Man, 


ſhould be ſo-much more ſavage than a Brute, 
as for ever to ſhut out from the Face of Day 
thoſe by whom he enjoys the Beauty of Light, 
is a monſtrous. Prodigy; eſpecially, when we 
conſider that Birth, Bringing. up, and Affec- 
tion, endear even Beaſts to one another.. 
Some Years ago, we have heard chat one 
Titus Clælius of Tarracina, a Man of ſome 
Conſideration, when he had gone to Bed after 
Supper in the ſame Bed- chamber with two 
young Gentlemen his Sons, was found with his 
Throat cut in the Morning: There was nei- 
ther Slave nor Freed- man near, whocould be ſuſ- 
pected of the Fact; the two young Gentlemen 
who lay near him, ſaid, that they did not ſo 
much as know that the Thing was done: How- 
ever they were impeached of their Father's 
Murder. What then ?---Appearances, it muſt 
be confeſſed, were againſt them ;--What, both 
of them ignorant of the Matter !---Could it 
be ſuppoſed, that any body would have ven- 
tured upon ſuch an Action, at a Time while 
his two Sons were in the ſame Bed-chamber 


7 
who muſt have been alarmed, and could have 


'eafily preveſted the Murder? 


Bxsiprs, there was nobody on EP hs 


kaſt Preſumption of Guilt could be faſtened. 
3 
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Yet, when it appeared to the Court, that the 
young Gentlemen were found aſleep, and with 
the Door open, they were acquitted of the Im- 
peachment, and even of the ſmalleſt Suſpicion 
of Guilt. For no-body did imagine it poſſi- 
ble, that one could fly in the Face of all Laws 
human and divine, by perpetrating ſo execra- 
dle an Action, and immediately taſte the Sweets 
of Repoſe; and the Reaſon is plain, becauſe 
they who are guilty of ſuch deteſtable Actions, 
are not only unable to repoſe without Con- 

den. but to breathe without Terror. 
T nx Poets tell us“, that thoſe Men, who, to 
avenge the Death of their Fathers, killed their 
Mothers, were ſo haunted by the Furies, that 
they could find no Reſt; yet in this, we are told, 
they only obeyed the Dictates and Oracles of the 
immortal Gods; therefore in ſuch Perſons, even 
Piety becomes criminal. In ſhort, my Lords, 
the Meaning of the Fiction is; the Blood of a 
Parent flls our with Wr ſo ſtrong, 
1c ſome 

* The Poets tell us.] What follows here i is ſo N 

beautiful, and ſo juſt, that it muſt ſtrike every Reader, he 
-T were not to inform them, that no Paſſage amongſt the An- 
cients has been more celebrated, either by Heathen or 
Chriſtian Authors. But I believe our Author would have 

—_— all the Glory he has received from the Juſtneſs of 
| the Sentiment, rather than have given a Handle to our mo- 
dern Free-thinkers to have preſſed him into their Service, 
from what he ſays in this Paſſage. The Story of Ore/tes 


and Alcmeon is very well known, and to be found in all the 
Books of Mythology. 


* 
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ſamewhat ſo indelible, ſomewhat ſo awful, that 
if you receive the leaſt Stain of it, it is not only 
impoſſible :o waſh it out, but,it communicates 
F "ury and Frenzy to the Brain. 

Fox we are not to imagine, that they who 
were guilty of any of thoſe wicked unna- 
tural Actions we meet with fo often among 
the Poets, were actually driven about, and 
Haunted by the burning Torches of the Fu- 
ries. No; preſumptuous Guilt is the Fury 
that torments; an evil Conſcience, the Frenzy 
that rages; and ſtinging Reflection the Terror 

that diſtracts. Theſe, theſe are the inceſſant 

Boſom-F! tends that haunt the Guilty ; and Day 

and Night avenge the Deaths of Parents upon 
their unnatural Children. 
So enormous is the Nature of this Offence, 
that unleſs the Parricide be almoſt undeniable ; 
unleſs the Accuſed has been in his Teuth, an 
Object of utter Deteſtation; in his Life, a Com- 
plication of unparalleled Guilt, and in his Oeco- 
nomy, an Example of extravagant Leudneſs; un- 
leſs he has ated beyond all Bounds in his Auda- 
crouſneſs, and up to Madneſs in his Temerity: 1 
ſay, unleſs all theſe Circumſtances concur, the 
Commiſſion of the Fact is too big for Belief. 
Add to this, that Proofs muſt be brought of 
his Hatred of his Father, his Averſion to all 
paternal Admonition'; the Wickedneſs of his 


8 the Privity of his Slaves, the Fit- 
Vor. III, E neſs 
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- neſs of the Time, and the Conveniency of the 
Place for committing the Action. Nay, my 
Lords, before the Court can give Credit to ſo 
deſperate, ſo deteſtable an Action, I had 
almoſt ſaid, that you ought to ſee the Blood 
of the Father reeking upon the Hands of 
the Son. For this Reaſon, the Severity of 
the Puniſhment is proportioned to the Diffi- 
culty of the Proof. 
_ Hexce, as from many other Circumſtances, 
we may conclude, that our Anceſtors excelled 
other States in Wiſdom and civil Polity, as much 
as they did in War: We have a pregnant Proof 
of this in their deviſing a peculiar Puniſhment 
for this Crime; and thereby you may reflect 
how much in Wiſdom they excelled even the 


wiſeſt among other States, | 
ATHENS, while the was an indepen- 


dent State, was allowed to excel in the Arts of 


eivil Government; and Solon, the wiſeſt of her 
Citizens, was the Compiler of thoſe Laws by 
which ſhe is governed to this Day. When this 
great Man was aſked, why he enacted no Puniſh- 
ment for a Man who ſhould kill his Father? He 
anſwered, that he thought it impoſſible any Man 
ſhould be guilty of ſuch an Action. His Policy 
- commended); becauſe, ſay they, if he had made 
Proviſion againſt a Crime, which. had not then 
been committed, it would not have looked Ike 
preventing, but ſuggeſting it. How-much wiſer 


were 
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| Were our Anceſtors? Senſible; that nothing was 


fo facred as forever to be Proof againſt Viola- 
tion, they deviſed a peculiat Puniſhment for Par- 


ricides ſufficient, by its Severity, todeter fromthe 
Commiſſion of this Crime thoſe, who were in- 


ſenſible to the Checks of powerful Nature. They 
ordered the Criminal to be ſowed up alive in a 
Sack, and to be thrown into the River. 

Wrar matchleſs Wiſdom! Does it not ſeem, 
my Lords, that they conveyed, they ſnatched 
that Man out of the Syſtem of Nature, whom 
they thus ſuddenly deprived of Air, Light, Wa- 
ter and Earth ? Thereby intimating, that the 
Man who murdered Him, towhom he ow'd his 
. Exiſtence, ought to be deprived of thoſe Ele- 
ments from which all other Things have theirs. 
They would not ſuffer his Body to be thrown 
to Beaſts; leſt their Ferocity ſhould be in- 
creas d by the Contadt of ſo much Guilt; they 
would not ſuffer them to be thrown naked into 
the River, leſt they ſhould carry Pollution into 
the very Sea, which they thought could waſh 
away Pollution * from every Thing beſides. In 
ſhort, the meaneſt, the moſt deſpicable Thing 
in the World, was thought too good for 

2 


* Waſh away Pollution. This was the Opinion of the 
Antients. We have the following Verſe of Euripides from 
Cælius Rhodoginus. 


Oantoon xhvgn h Twy ard pc Kr . 


Ve Sea purges away all the Defilements (Evils ) of Ahe | 


1d. 


them : 
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them to ſhare in. For what can be ſo com- 
mon * as Air to the Living; Earth to the 
Dead; the Sea to the Floating; or the Shore to 
the Out-caſt? While they live, they breathe 
not the Air of Heaven; when they die, Earth 
cannot receive their Bones; when they float, 
they never can be purified; at laſt, they are 
caſt out; but they find no Reſt, even on the 
Rocks. Do you, Erutius, imagine, that you 
ſhall be able to prove, before ſuch a Bench 
as this, the Commiſſion of ſo black a Crime ; 
a Crime, for which ſo ſignal a Puniſhment is 
provided ; and that too, without producing one 
Motive for committing it? Were this a Trial, 
even before Brokers of Eſtates, and Chry/c- 
gonus himſelf Prefident of the Court, yet you 
ſhould have appeared at the Bar better inſtruct- 
ed and better furniſhed. | 
To 


* For what can be ſo common.) This charming Rhapſody, 
which enchanted the Romans ſo much, was condemned by 
Cicero himſelf, when he came to judge more cooly ; I will 
take the Liberty to put down his own Words, uid enim 
tam commune, &c. Et que ſequuntur, Sunt enim omnia ficut 
adoleſcentis, non tam re & maturitate, quam ſpe & expettatione 
laudati. | 

However, notwithſtanding the Severity, and perhaps, 
the Juſtice of this Cenſure, I care ſay, my ingenious Rea- 
der will wiſh, that he had been guilty of more Offences of 
this Kind. One can judge of the Greatneſs of a Genius 
by its Faults, as well as by its Beauties ; and ſometimes 
beth groe us equal Pleaſure, I 

+ Brokers of Eftates.] Theſe Fellows appeared to have 
infeſted the Common-wealth of Rome, in thoſe Times of 

DiftraQion, as much as Stock-jobbers, &c, did the Change- 
40% in our unhappy South-Sea Year, 


ß oa oo a. oe... Loa. oo. 
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To what can we attribute your Negligence? 
To your Ignorance of the Cauſe, or your Diſ- 
regard of the Court? The Cauſe is a Charge 
of Parricide ; a Crime, that cannot be at- 
tempted without many ſtrong Motives. The 
Judges are Men of the moſt conſummate 
Wiſdom ;. Men, who are ſenſible that no one 
commits the ſmalleſt Crime without ſome 
Motive. 
SUPPOSING then, that you e can produce no 
Motive; it is true, that this gives up the Mat- 
ter quite in my Favour ; but for once I will fore- 


go my Right; and ſo thoroughly ſatisfied am I 


of the Innocence of Roſcrus, that I will make 


Conceſſions in this Cauſe, which I would make 
in no other. T will not aſk you, what Motive in- 
duced Sextus Roſtius to murder his Father? Iwill 
only aſk how he did it? I will, Erutius, urge this 
Queſtion, and deal with you in ſuch a Manner, 
that you ſhall be left at Liberty either to anſwer 
or to interrupt; or, if you pleaſe, to queſtion me. 
How did he kill him? With his own Hand ? 
Or did he leave it to others? If you ſay, he 
did it himſelf ; he was not at Rome. If by 
others ; let me aſk you, whether they were 
Slaves, or free ? What Kind of Men were they ? 
Were they Cut-throats of Ameria, or of Rome? 
If of Aneria, who are they? Why are they not 
named? If of Rome, by what Means came Roſe 


cus to know them? He, who had not been at 


EZ Rome 
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Rome for many Years, and never was above three 
Days in it at one Time. Where did he meet 
them ? Whom did he treat with ? In what 
Manner did he bring them over to his Purpoſe ? 
Did he hire them? To whom did he pay that 
Hire? Thro' whaſe Hands did it paſs? Whence 
came it, and how much was it? Theſe are the 
Circumſtances that direct the Purſuit of Juſtice 
upon the Head of the Offender. Give me Leave, 
at the ſame Time, to put you in Mind, in what 
Colours you have drawn this Man's Life. You 
have painted him a Clown, and a Savage; as 
having no Converſation or Intercourſe with the 
human Species; and as one, who had never 

ſettled in any Town. 
IsSnAII not here inſiſt upon a Circumſtance, 
I could urge as a ſtrong Proof of his Innocence; 
which is, that Offences of this black Dye. are 
ſeldom hatch'd under this clowniſh Habit, theſe 
ſparing Meals, and this plain, uncouth Manner 
of living. Every Life is not productive of every 
Vice, no more than every Soil is of every Grain 
and every Tree. The City greates Luxury; Rapa- 
ciouſneſs * is the neceſſary Conſequence of Lux- 
ury; Audaciouſneſs breaks out from Rapaciouſ- 
neſs; and thence fprings all Manner of Guilt and 
Miſ- 


* — ] Tho' our Author * uſes the Word 
Avaritia, which ſignifies to be tenacious, as well as rapacicus, 
ber it is plain from his Reaſoning, that he meant it here i in 

e reſtricted Senſe, as I have tranſlated it. | 
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Miſdeeds ; but this Country Life, which = 
call favage, is the Directreſs of Frugality, In- 
duſtry, and Juſtice. 

I SHALL, however, paſs over all theſe Con- 
ſiderations; give me Leave only to aſk you, 
how, and by what Inſtruments, a Man, who, 
as you yourſelf ſay, never lived amongſt Men, 
could perpetrate a Crime of ſo deep a Dye, 
and ſo dark a Nature, eſpecially in his Ab- 
ſence ? There are many Allegations, my Lords, 
which are falſe, yet are attended with fome 
Appearances of Truth; but if, in his Caſe, 
there ſhould be found ſo much as an Appear- 
ance, I will admit the Charge. Sextus Roſe 
cius is killed at Rome, while his Son is living 
upon his Eſtate at Ameria. I] ſuppoſe, he, 
who was not acquainted with a Soul at Rome, 
wrote to ſome Aſſaſſin there. He ſent for 
one: But when? He diſpatched a Meſſenger: 
But whom? Or to whom? He prevailed upon 
ſome one or other by Hire, Favour, Hopes, or 
Promiſes ; but not one of theſe Circumſtances 
is even pretended ; and yet, this is an Impeach- 
ment of Parricide. But they are now driven to 
ſuppoſe that he might do it by his Slaves, 

IMMoRTAL Gods ! how hard, how deplo- 
rable a Caſe is ours! - Sextus Roſcius is deprived 
of that Defence, which generally clears the In- 
Qocent upon a Trial like this; for he is not ad- 
Lt mitted 
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| mitted to offer his Slaves to the Queſtion. Ye, 
who are his Impeachers, have all his Slaves in 
your Power: Nor is the unhappy Roſcius ſuf- 
fered to have, out of all his numerous Train, one 
| Boy to ſerve him at his Meals. I appeal, Pub. 
| | Scipio, to you, and to you, Metellus, whether, 
F while ye ated as Advocates and Agents in this 
Affair, Sextus Roſcius did not often demand of 
his Proſecutors, that two of His Father's Slaves“ 
might be put to the Queſtion. Don't you re- 
member, T. Roſcius, that you denied him ? 
How? Where axe thoſe Slaves? Why, my 
Lords, they are in the Retinue of Chryſogonus ; 
they are careſſed and rewarded by him. I till 
demand, and my Chent moſt earneſtly intreats, 
that they may be examined. What are you 

doing ? Why do you refuſe it ? 

ENTERTAIN a Doubt now, my Lords, if 
you can, about the Perſon who murdered old 


. © Sextus 


* His Father's Slaves, ] I will only throw out a Hint 
here by Way of HMuftration. The Roman Law, as Cicero 
has laid down in many of his ORAT1oNs very ſtrongly, | 
did not allow of any Save being put to the Queſtion againſt 
his Maſter, without the Maſter's Conſent. Therefore, it 
is very probable, that Erutius objected to this Examination 
of the Slaves; © Becauſe that he, the Priſoner, was not their 
« Mafter, nor indeed, was his Father, at the Time of his 
Death: For a Man who is proſcribed has no Property, and 
& old Raſcius was proſcribed. Chryſagonus, having got a 
« Gift of his Eſtate, therefore, became Maſter of his Slaves, 
and the Priſoner had nothing to do with them; therefore, 
they could not be examined at his Inſtance.” However, 
this Argument, as managed by our Author, could not fail 
of having its intended Effect upon the Judges. 
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Sextus Roſcius. Can you ſuſpect the Man, who 
by that Murder was driven into Poverty and 
Trouble, and who is denied the Privilege even 
of enquiring into his Father's Death? Or will 
you ſuſpect thoſe, whodecline the Queſtion, who 
poſſeſs the Spoil, and who live in Blood, and 
by Blood ? Every Circumſtance, my Lords, of 
this Caſe is wretched and ſhameful; but it is 
impoſlible to expreſs any that is more iniquitous, 
and more unjuſt than this: The Son is not 
admitted to examine his Father's Slaves about 
his Father's Death; nor ſuffered to be Maſter 
of his own Slaves, ſo long as to put a Queſtion 
to them upon this intereſting Subject. But 
I ſhall ſpeak to this Point by and by; for it 
entirely relates to the Roſcii, whoſe Audaciouſ- 
neſs I promiſed to ſpeak tc, after J had diſ- 
charged away * the Allegations brought by 
Erutius. 

Bur now; Erutius, I come to your Part. 
You muſt of Neceflity agree with me, if he be 
guilty of this Crime, that he either did it with 
his own Hands, which you deny; or by Means 
of ſome Freed-men or Slaves. Do you admit 
them to have been Freed-men? But you can nei- 
ther ſhew how he could afſemble them, nor 
voy they met; bes what Motives, by what 

Agents, 

* Diſtharged — The Original i is Diluiſſem, a Me- 

taphor, which ſeems to have been taken from the Art of 


Dying, and is very common with our Author. When 


Dyers alter the Colour of any Piece of Cloth or Silk, they 
call it diſcharging that C alour, | 
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Agents, by what Inducements, by what Hopes, 
nor for what Hire. On the other Hand, I take 
upon me to prove, that Sextus Roſcius was not 
only innocent of all this, but that it was ab- 
ſolutely impoſſible for him to be guilty ; as he 

had not for many Years been at Rome, and as 
he never left his Farming-Bufineſs, but upon 
ſome very preſſing Occaſion. The Mention 

of the Slaves you ſeem to have reſerved as a 
Plank to catry you into Harbour after the Ship- 
wreck of all your other Allegations ; without 
minding, that you ſtrike upon ſuch a Rock, as 
that you ſhall ſee this Charge not only recoil 
from Roſcius, but you ſhall perceive all the Pre- 
ſumptions of it rebound upon yourſelves. 

Wax then is left, or whether can the Pro- 

Teoutor, in ſuch a Diſtreſs of Proofs, fly for Shel- 
ter? The Licentiouſneſs, ſays he, of the Times 

Was ſuch, that Murder was frequent, and 
commonly attended with Impunity. This is a 
very good Reaſon why you was able to perpe- 
trate this Crime with very little Trouble, be- 
cauſe there was ſuch Plenty of Murderers. In- 
deed, Erutius, I can't help thinking, that you 
now want to compaſs two Ends for oneReward. 
Firſt, Toblacken us in this Court; and Secondly, 

To impeach your Pay-maſters. How did you 
ſay ? Murders were frequent, Frequent ! Who 
were the Ruffians? And who employ'd them? 
Don't you conſider, that you are brought hither 

"Dy 


* 
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by Brolers? And what then? Why, don't 
we all know, that in thoſe Days, the ſame Gen- 
tlemen who knocked down Eſtates , gene- 
rally knock d down Men? | N 

In ſhort, the very Perſons who patrol'd 
Night and Day in Arms thro' the Streets; who 
were perpetually in Rome; whoſe Lives were a 
continued Scene of Rapine and Blood; theſe 
very Men object to Sextus Roſcius the Cruelties 
and Injuſtice of thoſe Times, and think to 
charge, as Crimes upon him, that very Frequency 
of Murders of which they themſelves were the 
Abettors and the Principals: Upon a Man, who 
was not only abſent from Rome, but entirely 
ignorant what was doing there ; becauſe, as you 
yourſelf confeſs, he was always in the Country. 

JAM afraid, my Lords, that I ſhall ap- 
pear to be either troubleſome, or to diſtruſt 
your Underſtandings, ſhould I inſiſt any 
longer upon Matters that are ſo very ſelf-evi- 
dent. I humbly conceive, that the whole Charge 
of Erutius is refuted :* Unleſs the Court ſhould 
be of Qpinion, that I ſhould purge my Client 
from the Charge of purloining the public Mo- 

$8 ney, 

* Knock down Eſtates.) There is an humorous Pun in 
the Original, which I have preſerved as well as I could in 
our own Language. Neſcimus, per iſta tempora, eoſdem 
fere ſectores furſſe callorum & bonorum. I believe the Rea- 
der will pardon this Liberty, when he reflects, that our ſelling 


Goods by Auction is by the Auctioneers knocking them down, 


when nobody will bid mare, which anſwers exactly to the Pun 
that Cicero introduces here. 
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ney, and ſome other trumpt- up Stories, which 
before this Time I never heard of; and appear- 
ed to me to be taken from-ſome other Speech, 
and defigned againſt ſome other accuſed Perſon. 
As to theſe, as you have nothing but bare Aſ- 
ſertions to eſtabliſh them, ſo bare Aſſertions are 
ſufficient for deſtroying them. If he has a Mind 
to reſt any Thing upon Witneſſes, he will 
find me more ready there, as well as upon 
the Merits of the Queſtion itſelf, than he did 
imagine. 

Tux Part I now enter upon, proceeds not 
from any Inclination I feel within myſelf, but 
from the Duty I owe to my Client; becauſe did 
Ichuſe to impeach, Iwould impeach thoſe whoſe 
Impeachments could advance me; which I am 
reſolved not to do, as long as I have Li- 
berty either to proſecute or to defend. For to 
me that Man appears the moſt amiable, who 
riſes by his own Virtue, and not he, whoclimbs 
to Pre- eminence by help of the Misfortunes 
and Miſeries of another. Let us, therefore, give 
over our Enquiries into Matters of no Moment. 
Let us enquire where the Guilt lies, and where 
It can be fix'd. You may by this Time under- 
ſtand, Erutius, how many Preſumptions muſt 
concur. to eſtabliſh one Fact. I ſhall not ſpeak 
fully to them all, but touch upon each. Nor 
would I do even that, were it not indiſpenſable. 
| | As 
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As a Proof of that, I will not puſh my Charge 
farther than my Chent's Intereſt and my own 
Duty requires. 

You could find no Motive in Sextus Roſcius, 
but I can in Titus Roſcius: It is with you, 
Titus Roſcius, that I have now to do, as you fit 
upon that Bench, and openly profeſs yourſelf 

an Adverſary. I ſhall. take care of Capito 
afterwards, in Caſe, as I hear he is ready to 
do, he ſhall appear as an Evidence. He ſhall 
then perceive more Trophies of his own Feats, 
ſuch as he is not aware that I have ſo much 
as heard of. The great Lucius Caſſius &, 
whom the People of Rome looked upon as a 
moſt equitable and a moſt diſcerning Judge, 
uſed in all Trials to enquire, To whoſe Advan- 
tage was it done, For ſuch is the Conſtitution 
of human Nature, that no Man afpires to 
commit a wicked Action, but from ſome 
Hope, or to gain ſome Profit. 

TnEY who were to take their Trials were 
afraid of, they trembled at the Thoughts of 
having him for their Judge ; ; becauſe, tho 
he was the Friend of Truth, yet he did not 
ſeem ſo mach to incline to Mercy, as to be 
biaſs' d towards Severity. For my own Part, 


3 tho 
\ * 


* Lucius Caſſius. 1 This Gentleman Gang to have been 
the Author of the celebrated Queſtions of the Civil Law. 
Cui bons? That is, To whoſe Advantage 'conld ſuch and ſuch 
4 Thing ſerve ? See the Oration for Milo. 
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tho' a brave Man, who knows how to check 
the Guilty, and to compaſſionate the Innocent, 
ſits as the Preſident of this Court, yet I would 
chearfully venture, even before Caſſius, or 
before Judges like him, who are tlie Terrors 
of the Accuſed, to plead. the Cauſe of Sextus 
Roſcius. 

Fox when they ſhould perceive upon this 
Trial, that the Proſecutors fell into the Poſ- 
ſeſſion of a vaſt Sum; while the Accuſed 
was left a very Beggar; they would not en- 
quire, Who as to be a Gainer by the Murder? 
but they would fix the Crime and its Pre- 
ſumptions rather upon the Plunderers than 
upon the Needy. 

BuT ſhould they add another Conſideration, 
that before this you yourſelf was indigent; 
perhaps that you was rapacious; perhaps, that 
you was audacious; perhaps, that you bore 
the moſt inveterate Hatred againſt the De- 
ceaſed; could they be at a Loſs to aecount for 
the Motive that induced you to commit this 
black Action? Is there a Circumſtance in all 
this that can be denied ? 

Hrs Indigence was ſuch, that it cannot 1 
conceal'd ; and the more he would attempt to 
diſguiſe it, the plainer it will appear. Your 
Rapaciouſneſs is written in your Forehead; ſince 
you could enter into Partnerſhip with a mere 


Srranger 
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stranger upon the Fortune of your Relation 
and Fellow-Citizen. Your Audaciouſneſs, 
not to mention other Proofs, is plain to all 
Mankind, by your being the only one of all 
the Conſpiracy, among all the numerous Gang 
of Aſſaſſins who ſit along with the Im- 
peachers, and not only ſhew, but thruſt that 
Face of yours into the View of this Court. 
You will be obliged to own, that you enter- 
tained an Enmity, and had great Family- 
Quarrels, with Sextus Roſcius: Therefore, my 
Lords, you are now to conſider, whether it is 
more probable, that the: Deceas'd was murder- 
ed by the Man who inherits his Eſtate, or 

by him, who inherits nothing but Beggary by 
the ſame Death. By the Man Who Was raiſed 
from Penury to Plenty, or by him, Who was 
brought from Happineſs: to. Miſery... By him, 
whom the Luſt of Lucre has enflamed with 
the moſt inveterate Hatred againſt his own Re- 
lations ;, or by him, whoſe Life was ſuch, that 
he never. knew what Gain was, but from the 
Product of his own Labours*. By him, who 
of all Dealers in the Trade of Blood +, was 
the moſt audacious, or by him, Who was 


ſo 


* mat Gain was, but rom the Product of his own La- 
bours.] Orig. Quæſtus.— Fructus.— Quæſtus is applied to 
 Merchandize or Traffic of any Kind. Fructus to Agriculture. 

+ Dealers in the Trade of Blood.) Orig, Onnium ſecko- 
rum. The ſame Pun upon the Word Sector, which is ei- 
ther derived from ſeco, or was the old Way of writing /#quor, 

s ſtill continued, I have tranſlated it actorting}y. 


* | | * 
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ſo little accuſtomed to the Forum, and Trials, 
that he dreads not only the Benches of 4 
Court, but the very Town. In ſhort, my 
Lords, what I think moſt to this Point is, 
you are to conſider whether it is moſt like- 
ly, that an Enemy, or a Son would be _ 
ty of this Murder. 

Hap you, Erutrus, got ſo many, and ſuch 
important Circumſtances to urge againſt my 
Client, how long would you plead !! How 
would you vapour! The Ligbt, by Heavens 
would fail you ſooner than your Lungs. For 
upon each of theſe Subjects, the Matter is of 
ſuch a Nature, that you can conſume whole 
Days in ſetting it forth; and I could do the 
fame. For tho I aſſume nothing to myſelf, 
yet I will not derogate ſo much from my 
own Qualifications, as to own, that you can 
ſpeak more copiouſſy than I can. But the 
Number of Council is ſuch, that I perhaps may 
be loſt in the Crowd ; a Battle of Canna * has 
qualified 


* Battle if Cannæ.] This Paſſage requires Explana- 
tion. 

Cicero, it muſt be acknowledged, indulged a youthful 
Fancy too much in this Oration, Prælium Cinnanenſe, the 
Battle which was deciſive in Favour of Sylla, and wherein 

a vaſt Number of Roman Knights were ſlain, happening to 
* ſomewhat in it that ſounded pretty much like Præ- 
lium Cannenſe, makes our Author uſe the latter Word in- 
ſtead of the firſt, which might have been dangerous to 
have done at that Junfture. The true Reaſon why he in- 
troduces the Mention of it here 1s this. 

The Battle againſt Cinna, or the Prælium Cinnanenſe =_ 

| „ 


* 
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qualified you ſufficiently for an Accuſer. We 
have ſeen the Servilian *, not the Thrafime- 
nian Lake, a Scene of Slaughter. 


| Who did not ſuffer there from Phrygian Steel . 


There is no Occaſion for me to enumerate all 
Particulars, the Curtii, the Mari, in ſhort, 


the Memmi |, whom Age itſelf excuſed from 


fatal to ſo many Roman Citizens, that there did not remain 
Men of Credit ſufficient for carrying on Impeachments. 
(See the Oration again/t Cæcilius, Vol. I.) Therefore eve- 
ry Scoundrel had a Chance of being admitted as an Im- 
peacher. : 

The Battle of Cannæ was ſo fatal to the Romans in like 
Manner, that they had not Citizens ſufficient for defending 
their Country. Therefore Slaves were enliſted as Roman 
Citizens, as we ſee in L:vy, 1, 1. c. 57. Therefore ſays 
our Author, you are indeed a proper Accuſer now, but 
that happened only by the Pugna Cinnanenſis: In the ſame 
M inner as the Roman Slaves were admitted to be Citizens 
after the Battle of Cannæ. ; : 

* Servilian.] The Battle of Cannæ was fought near the 
Lake of Thraſimen, which our Author here mentions, be- 
cauſe it ſeems to agree to the Servilian Lake, where Sylla 
murdered a vaſt Number of Romans, and ſet their Heads 
up to public View. This Lake is called by Seneca, Lacus 
Pony Syllane ſpoliarium. | | 

+-Who did not ſuffer there from Phrygian Steel.) This il 
ſeems to be a Verſe taken from an old Tragic Poet, to ſhew | 
that the Phrygians were accounted a mean, baſe Kind of | 
People, and had killed a great many Roman Senators. 

t Memmii,] The common Reading is Mamerci, but I 


in have ventured a ſmall Alteration here of this Word upon 
to the Authority of Fulvius Urſinus, and that of our Author in 
2 


his Brutus, e. 36. where he mentions the Family of the 
Memmi as very eminent Accuſers: His Words are, Jam 

etiam C. & L. Memmii fuerunt Oratores medicores, accuſa- 

tores acres atque acerbi. Itaque in judicium Capitis multos 

vocaverunt : pro reis non ſæpe dixerunt. 0 


Vol. III. F | Battle: 
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Battle *: At laſt the aged Priam +, the vene- 
rable Antiſtius, who was excuſed from fight- 
ing, not by his-Years only, but by the Laws, 
At the ſame Time, there are ſix hundred fo 
mean that nobody names them, who ſerve as 
Accuſers upon the Statutes of Stabbing and Poi- 
ſoning. For my Part, I wiſh they may all of 
them have Bread; for it can do no Harm to 
have a great Number of Dogs, where a great 
many People are to be watch'd, and a great 
deal is to be guarded. | 

Bur as it generally happens in the Heat and 
Hurry of War, a great deal is done without the 

Know- 


M pom Age itſelf excuſed from Battle.] The Time 
when a Roman was no longer obliged to ſerve in War, 
was the forty- ſixth Year of his Age. Hottoman is of 
Opinion, that this is ſpoken of Forenſian Battles, 
as if theſe People had been too old to battle it at the 
Forum. | 

+ At laſt the aged Priam.] I am not at all aſhamed to 
own, that for ſome Lines before this, where our Author 
begins his Reflections upon Accuſers, I am a good deal at 
a Loſs, not only to find out his Wit, but his Meaning; and 
I dare ſay, that if the letter'd Pride. of thoſe old Gentlemen, 
the Commentators, would have ſuffered them, they would 
have made the ſame Acknowledgment. - However, it may 
be proper to inform the Reader, to affiſt him in groping 
out the Senſe of this Paſſage, that what is ſaid here about 
Antiſtius, is ſpoken of Forenſian Battles. Probably this 
Autiſtius had been branded, as we have mentioned above, 
or was under ſome other legal Diſqualification, that diſ- 
abled him from aCting as an Accuſer. But if it is ſpoken 
of Military Battles, we are to ſuppoſe, that he had ſome 
bodily Diſeaſe or Defect, becauſe the Laws of Rome ex- 
cuſed ſuch from ſerving as Soldiers. Vid. Lipſc de Mil. Rom. 
L. Dial. 4. ö | 
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Knowledge of the Generals: While the Perſon 
in whom the Government was lodged, was 
intent upon other Matters ; ſome People took 
that Opportunity of curing their own Wounds 3 
and, as if the State had been wrapt in eternal 
Night, they joſtled about in the dark, and put 
every Thing into Confuſion. So that I am ſur- 
prized they did not even burn the very Benches, 
that there might not be left ſo muth as a Mark 
of a Court of Juſtice ; for they deſtroyed both 
Judges and Proſecutors. This Satisfaction how- 
ever remains ; they behaved in ſuch a Manner, 
that it was impoſſible, had they endeavoured 
it, to have deſtroyed all the Evidences of their 
Guilt : For while the human Species ſubſiſts, 
never can they be without Accuſers; and while 
this State remains, never. can it be without a 
Judicature. But as I was ſaying *, had Eru- 

| 2 | tius 
* But as I was ſaying.] As we have paſt the Paſ⸗ 
ſage I was complaining of, it may not be at all improper 


7 _ the Reader a farther ſhort Hint or two upon that 
ubject. \ | 5 

The Slaughter of the Romans by Sylla was very terrible, 
and as they who fell by a Proſeription could leave no In- 
heritance to their Children, their Eſtates were general- 
ly begged off, as in the preſent Caſe, by ſome one or other 
who was in Favour with the Victor. But in order to ob- 
tain a Proſcription, it was neceſſary, that the Parties 
ſhould be impeached upon ſome Overt-Act, againſt the 
Government; and Sylla's Law inter ficarios & wveneficos 
was very expreſs upon this Head. But-at that fame Time 
there was a Clauſe in that Law, which rendered it very in- 
effectual; ſince it made it optional to the Accuſed, * whe- 
ther the Judges ſhould give their. Sentence clam or palam, 


1. E. 


* 
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tius, in his Favour, the Arguments I have men- 
tioned in mine, he would enlarge upon them a 
long Time; and, my Lords, ſo could I. But J 
deſign, as I have already told the Court, to 
touch upon every Circumſtance but ſlightly, 
and with a gentle Hand ; that the World may 
ſee, that it is not my Choice to impeach, but 
my Duty to defend. 
Wx have ſeen therefore a great Number of 
Motives that, might prevail with this Man : Let 
us now examine whether he had any Opportu- 


nity 


i. e. by Voices, or by Tablets, the latter Method being liable 
to the greateſt Abuſes and Perverſions. As the Romans at 
that Time began to be exceſſively debauched, Bankrupt- 
cies were very frequent, and the Deſperate of all Denomi- 
nations were ready to join the Victor in order to repair 
the Ruins of their own Fortunes: For this Purpoſe they 
were always ready to ſuggeſt, that ſuch or ſuch a Perſon 
was diſaffected to his Party, and therefore ought to loſe 
his Life and Fortune; this they called being proſcribed, 
Many horrible Examples of this Kind happened; but tho 
Sylla was always very forward to encourage Proſcriptions, 
yet ſtill there lay an Action upon his own Law againſt 
thoſe who deſtroyed any Roman by a falſe Accuſation. 
They who got into Poſſeſſion of Eſtates therefore by Pro- 
ſcription, had no other Safety than by uſing all Methods 
of itifling Impeachments of all kin“ It was owing to 
this, that the principal Slaughter of i proſcribed Roman: 
.in thoſe Days, fell upon thoſe who had moft diſtin- 
guiſned themſelves in quality of Accuſers: This gives 
Riſe to all the dark Satire of our Author in this Place. But 
there is a Paſſage in his Oration againſt Cæcilius, which 
was pronounced ten Years after this, that plainly points 
. out the State of Impeachments at this Time, and throws 
great Light upon all this Paſſage, though I own not ſuffi- 
cient to clear it quite up. 
| Qui 
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' nity for committing this Villany. Where was 
Sextus Roſcius murdered? At Rome. How! 
Titus Roſcius where was you then ? At Rome. 
But-what is that to the Purpoſe ?. ſo were a great 
many more, But give me Leave to obſerve, my 
Lords, that the Queſtion now, is not, who of af 
he ors F whe - that 


Qui judicia manere apud ardinem ſenatorium volunt, que- 
runtur accuſatores ſe idoneos nos non habere. Qui accufare 
poffunt, judiciorum ſeveritatem deſiderant, Populus Rom. in- 
terea tametſi multis incommodis, difficultatibuſque affettus ęſt, 
tamen nihil æqut in Repub. atque illam veterem judiciorum 
vim grauitatamque requirit.. Fulliciorum defiderio, Tribunitia 
poteſtas efflagitata eft : judiciorum leyitate erde quoque alius 


ad res judicandas poſtulatur. 7 culpa atque deddecrs | 


etiam cenſorium nomen, quod aſperius antea populo uideri ſole- 
bat, id nunc peſcitur. 1d jam populare atque plauſibile 
fattum et. In hac libidine hominum nocentiſſimorum, in 
populi Rom. quotidiana querimonia, judiciorum infar.. 1, to- 
tius ordinis offenſione, cum hoc unum his tot incommodis re- 
medium efſe arbitrarer, ut homines ideoni atque integri cauſam 
Reipub. Legumque fuſciperent : Faleer me ſalutis omnium 
cauſa ad eam partem | acceſſiſſe Repull. ſublevande, que 
maxime laboraret. See Vol. I. p. 89. + , 1 
From this Paſſage we may perceive, that all Impeach- 
ments at that Time were no better than colluſive ones, by 
the Prevarication of the Proſecutors: And no Doubt, a 
great Number of them were intended as a Security for 
thoſe who were in Poſſeſſion of the Efatas of the Proſcribed; 
which they thought themſelves no other Way ſure of, 
by a formal Deciſion of Juſtice, It was owing to, this 
Pratice of Colluſion, that the Pravaricatores, about this 
Time probably, began to be diſtinguiſhed By that Name: 
In ſhort, the Abuſe became ſo flagrant, that Aurelius Cotta, 
in the Year in which Cicero pronounced the laſt mentioned 
Oration, preferred the Law reſtoring the Equeſtrian Order 
to the Right of judging in Conjunction with the Senatorian, 
This happened about the Year of Rome bS 5, but accord- 
ing to our Scholiaſt, in the Year 683, though Dr. Kennet, 
15 + unpardonable Inaccuracy, places it in the Year 
53 
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Number murdered him? But whether i it is moſt 
rational to conclude, that a Man who was mur- 
dered at Rome, was murdered by one who, a- 
bout that Time, was there every Day, or by 
one who had not been fo much as near Rome 
for many Years. 

I $HALL now proceed to ths ae e 
tunities. Said Erutius, Rome at that Time 
fwarm'd with alis, and Murder paſt unpu- 
"iſhed. How then who compoſed thoſe 
Swarms of Aſſaſſins ? To be ſure either they 
who ſought to get Eſtates by Murder ; or — 
who were hired by them for thoſe Purpoſes 
If the firſt, then you yourſelf come into that 
Number, fince you are now enrich'd by our 
Eſtate. If the latter, whom ſome People call 
by the ſofter Name of Executioners ; let me 
alk you, by whom they are hir'd, -and on 
whom do they depend ? Believe me, you will 
find, upon Enquiry, a certain Accomplice of 
yours in that Number : And by weighing all 
your Objections with our Defence, the Que- 
ſtion betwixt Sextus Roſeius and you, _ be 
eaſily ſtated. 

Bur what then, ſay you, ſuppoſing I was eve- 
ry Day at Rome ? All my Anſwer to that is; 
1 was not. I cun that I am a Broker, and f; 
were 4 great many more. But you yourſelf ad- 
mit that I was a Farmer and a Clown. Does it 
follew, that becauſe, perhaps, I ſometimes kept 
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with Murderers, that I am 4 Mur- 

derer myſelf ? But then, Sir, I, who never was 
ſo much as acquainted with any of that Gang, 
can never be guilty of ſuch a Crime. A great 
Number of other Circumſtances, might be 
brought to prove, that you had the moſt in- 
viting Opportunities for undertaking this Mur- 
der ; but I will overlook them, not only be- 
cauſe I am unwilling to accuſe you; but be- 
cauſe if I were to enter into a Detail of thoſe 
Murders which were committed at the ſame 
Time, and with the ſame Views as that of 
Sextus Roſcius, it might affect others beſides 
LeT us now, Titus Roſcius, enquire, with 
the ſame gentle Hand, into what you did after 
the Death of Sextus Reſcius. Theſe, my Lords, 
are Actions ſo glaring and fo flagrant, that, by 
Heavens, I touch upon them with Unwilling- 
neſs. For, Roſcius, whatever your Merits or 
Demerits may be, I am afraid leaft J ſhould 
ſeem to ſave my Client at your Expence. While 
I am under this Apprehenſion, and am inclin- 
ed ſo far as is conſiſtent with the Duties of my 
Profeſſion, to ſpare you, I change my Mind, 
Your Impudence thruſts itſelf full upon me. 
Have not you, while your other Accomplices 
have deſerted you and abſconded, that it might 
appear as if this Proſecution had been ſet on 
| F 4 foot, 
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foot, not with a View to ſecure their Plunder, 
but to puniſh bis Guilt, ſolicited and ſtruggled 
for the Character in which you now appear, 
that you might have a Hand in the Trial, and 
ſit among the Proſecutors? An Ambition in 
you which can ſerve no other End, but to 
expoſe your Preſumption and png to 
the View of all Mankind. | 
Wu brought the firſt Accounts of the Death 
of Sextus Roſcius to Ameria ? Your Dependent 
and Friend, Mallius Glaucia, whom I have 
already mentioned. What was the Meaning 
of this, that he, of all Mankind, was the Meſ - 
ſenger of this News; for you, of all others, 
had the leaſt Right to take any Concern in 
ſuch an Event, if you had entered into no 
Deſign againſt the Life and Fortune of the De- 
ceaſed, and form d no Agreement, either as 
to perpetrating or rewarding the Murder. Did 
Mallius do it of his own Accord? Pray what 
Concern had he in it? Was it by Accident, 
when he came to Ameria, not on this Account, 
that he was the firſt who told there what he 
had heard at Rome? What brought him to 
Ameria? I can't tell, ſay you, I am no Conju- 
rer. Then, without being a Conjurer, I will 
bring the Matter to a ſhort Iſſue. What was 
the Meaning of his carrying the firſt Accounts 
to Titus Roſcius Capito, whileithe Deceaſed had 
a — a Wife, and Children at Ameria; 


while 
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while ſo many of his Relations liv'd there in 
the moſt endearing Familiarity ? What, I ſay, 
was the Meaning that this Creature of yours, 
this Meſſenger of your Wickedneſs, ſhould 
carry this News to T. Roſcius 8 7 rather 
than to any Body elle ? 

Tux Deceaſed was killed as he was return- 
ing from Supper, and the News was at Ameria 
before Day. What does this incredible Diſ- 
patch, this Haſte, this Hurry intimate? I 
don't aſk you who murder'd him. You have 
nothing to fear Giaucia; I am not examining ; 
I am not ſearching you for the concealed Po- 
niard, That is nothing to me at preſent ; be- 
cauſe, as T have already diſcovered by whoſe 
Contrivance the Murder was committed, it 
matters not who gave the Blow. One Fact I 
have eſtabliſhed, and that throws a Light upon 
all your Wickedneſs. Where or from whom 
did Glaucia hear this? How came he to know 
it ſo ſoon? Suppoſing he had heard of it the 
Moment it was committed, what obliged him 
to perform ſo great a Journey in one Night ? 
What Neceſſity was ſo preſſing as to force 
him, if his coming to Ameria was mere Mat- 
ter of Choice, to leave Rome at ſo late an 
Hour, and to travel all Night? In a Matter 
ſo very clear at this, are we to hunt for Ar- 


guments, are we to be puzzled how to form 
Conjectures ? 


Is 
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Is not all you have heard, my Lords, paint. 
ed before your Eyes? Don't you ſee the un- 
happy Roſcius, ignorant of his Fate, return- 
ing from Supper? The Aſſaſſins planted ? 
The ſudden Onſet ? And Glaucia, a principal 
Actor in the Murder? Is not Titus Roſcius 
preſent to your Eyes? Does he not with his 
own Hands help his Automedon,* into his Cha- 
riot, that he may be the firſt to carry the 
News of his cruel Guilt, and his unnatural 
Conqueſt ? Does he not beg him to take no 
Reſt that Night ? To take a little Pains for his 
Honour, and to carry the News as early as 
poſſible to Caprto? 
Wu did he want that Capito ſhould by the 
firſt to know it? I don't know; but I know 
that Capito ſhar'd in this Eſtate, I ſee that out 
of thirteen Farms, he poſſeſſes three of the beſt, 
I underſtand likewiſe, 2 — this is not the firſt 
Time Capito has been ſuſpected on this Account; 
That he has won many infamous Wreaths, but 
that this is the firſt Garland he ever carried into 
Rome +: That there is no Method of Murder 
Which he has not Pied Many has he diſ- 
patch d 
* Automedon.] He was the celebrated Charioteer of 
Achilles, mentioned by Homer, 
+ That he has won many infamous Wreaths, but that is the 
rft Garland he ever carried into Rome.] In the Original it 
is, Multas eſe 1 palmas, hanc primam &fſe tamen 


lemni ſcatam, que Rome deferatur : 


The Difference . Palma, and a Palma FRET? 
| cata 
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patch'd by the Sword, and many by Poiſon, I 
can likewiſe produce you an Inftance, where, 
contrary to à good old Cuſtom, he threw a 
Man over the Bridge intq the Tiber, who was 
not fixty Years of Age. If he appears, ot 
rather when he appears, for I underſtand he is 


to-do it, he ſhall hear all this himſelf. 5 
: ET 


cata is this; The firſt was a plain Wreath, and beſtowed 
upon ſecond-rate Gladiators; But when the Palma was 
lemniſcata it was curiouſly done up with Ribbands and 
Taffels, in the fame Manner we ſee it upon the Coins of 
Emperors, Kings, &c. We have a delicate Compliment 
made by Auſonius to Paulinus to this Purpoſe, 
Et que jamdudum tibi palma poetica 25 
Lemiſco ornata ęſt, quo mea palma caret. 

« The Muſe thy Garland has adorn'd with Coſt, 

« A {imple Wreath is all that I can boaft. 


8o that Cicero in gthzr Words fays, that this was his greateſt 
Exploit . | 
1 He threw a Man over the Bridge into the Tiber, who 
was not ſixty Years of Age.] This Paſſage would be unintel- 
f to a Reader who did not know, that at Rome the 

ual Method of giving Votes was by each Tribe paſſing 
over a narrow Bridge, perhaps made of Boards, into the 
Ovika or che Sefta, which were railed' round, to diſtin- 
guiſh the Voters from the Multitude. When a Man was 
denied the Privilege of voting, he was ſaid to be Di- 
jectus de ponte, & depontatus. Now, there was tliis peculiar 
Circumſtance in the Roman Policy, that no Man above 
ſixty Years of Age, as we are told by Varro, could vote in 
an ion. Ovid accounts for the Original of this In- 
ſtitution very early. Sole 
Pars putat ut ferrent juvenes ſuffragia ſoli, 

% Pontibus infirmos pracipitaſſe ſene. | 

The Reader will eafily pick out a Key, from what T 

have ſaid, to Ciceros Meaning. 


| 
' 
} 
i 


/ 
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Lxur him advance; let him then produce 


that Roll which I can prove Erutius rote 
for him; with which, they ſay, he threatened 


| Sextus Ryſoius, by telling him that he would 


bring it all in Evidence. Wiiat a notable Wit- 


© neſs, my Lords, is this! What ſolemm Dignit . | 


have we here! How blameleſs in his Life 


Can you refuſe. implicitly to make it the 


Rule by which you are to judge upon Oath ? 
Give me Leave to ſay; that we could” not fo 
plainly diſcern their Guilt, were they them- 
ſelves not blinded by Paſſion, Avarice, and 
Preſumption. 

Our diſpatch'd a nimble Meſſenger hot 
from the Murder, to his Companion and Di- 
rector at Ameria : So reſolved was he, if all 
Mankind ſhould deſire to ſeem ignorant who 
committed the Fact, to come and expoſe bis 
own Guilt; naked to their Eyes. The other, 
in the Name of Heaven, is to be an Evidence 
againſt Sextus Roſcius ; as if you were now to 
conſider whether he ought to be believed in 
what he has to ſay, or puniſhed'for what he 
has done. But our Conſtitution has provided, 
that the greateſt Men can never be an Evi- 
dence in the ſmalleſt Matter that concerns 


| themſelves. 


AFRICANUS, tho his Na. is 
2 Declaration that he conquer 'da third Part of 


tho 
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the World, could not be admitted as an Evi- 
dence * in his own Cauſe. I dare not make 
ſo free with ſo great a Man, as to ſay, that if 
he had been a Witneſs, he would not have 
been believed. Obſerve how every Thing 
is altered and degenerated. Now in a Trial 
concerning an Eſtate, and a Murder, a Bro- 
ker and an Afaſſin is to be admitted as an 
Evidence; I mean, the Buyer and Poſſeſſor 
of the Eſtate now in Diſpute; and the Pro- 
curer of the Murder now in Queſtion. 
WII, moſt excellent Sir , have you any 
Thing to offer? Mind me, take care, that 
you do your beſt ; you too have a great deal 
at Stake, You have done many wicked, many 
bold, many criminal Actions: And, believe me, 
you have now done a very fooliſb Thing, of your 
own Accord, no Doubt, and not by the Advice 
of Erutius. You had no Buſineſs to fit on that 
Bench: For no Man produces a dumb Proſe- 
cutor, nor an Evidence who riſes from the 
Bench of Accuſers. Beſides, your Malice ſhould 
have been a little more conceal'd, a little more 
guarded. Does any one now deſire to hear any 
Thing from you? now that you have acted 
in 


* An Evidence in his own Cauſe.) Nullus idoneus teſtis 
in ſua re intelligitur. Pompon. J. 10.. de teſtibus, 


+ Moft excellent Sir.) He applies here to 7. A 
who was among the Proſecutors. 


78 CICERO' Oxarion 
in ſuch a Manner, as if you had induftriouſly 
| ſought to do Prejudice to your own Cauſe; 
But let us examine, my Lords, what imme- 
diately followed. | | 

Four Days after the Death of Sextus 
Roſcius, the News was carried to Chryſogonus 
then at Volaterræ, in the Camp of Lucius 
Sylla. Let me again aſk, who ſent him this 
News? To be ſure, the very Perſon who 
ſent it to Ameria. Chryſogonus, who knew 
nothing, either of the Man or the Matter, 
takes Care that they ſhould immediately ſell 
his Eſtate. You may aſk; how he came 
to covet the Eſtate of 4 Man to whom he 
was- an abſolute Stranger, and whom he ne- 
ver ſaw ? My Lords, the natural Anſwer to 
ſuch a Queſtion is; To be ſure, ſome Townſman 
or Neighbour muſt have told him : They generally 
are the Informers ; tbey are generally the Trai- 
tors. Here is nothing to give you any Grounds 
of Suſpicion: For I will not plead in that Man- 
ner. It is probable, that the Roſcii laid that 
Matter before Chryſogonus ; for they lived in 
Friendſhip with him before that Time : For, 
tho' the Family of the Roſc:z had a great many 
old Patrons and Friends, yet they left off pay- 
ing their Duties to them, and had put them- 
ſelves under the Patronage and Protection of 
Cbryſogonus. 1 could with great Truth bring 
ME T4 4 We, 


for ROSCIUS. 79 
all theſe Allegations to ſupport my Pleading; 
but in this Caſe, there is no Occafion for Con- 
jecture. I am poſitive they themſelves do not 
deny it was by their Inſtigation, that CBryſo- 
gonus appropriated this to his own Uſe, If, my 
Lords, you ſhould ſee a Man who has been a 
Sharer in the Profits ariſing from an Informa- 
tion, can you have any Doubt with Regard to 
the Perſon of the Informer? Who then is in 
Poſſeſſion of this Eſtate? With whom did 
Chryſogonus ſhare it? The two Roſcii. Any 
body elſe? No, my Lords. Have we any 
Room then to doubt, that the Perſons who 
ſhared in the Prey were the ſame who pointed 
out the Prey to Chryſogonus ? 

Lr us now examine the Fact of the Roſcii 


! 


* upon the Judgment formed of it by Chryſogonus 


himſelf. If the Reſcii had done nothing of 
Conſequence in that Rencounter, why were 
they ſo liberally rewarded by Chryſogonus? Had 
they done nothing beſides making a bare Infor- 
mation; had they a Title to any Thing but 
Thanks? Or, if he had a Mind to do any Thing 
that was handſome, to ſome Mark of Grati- 
tude ? But why was ſo great a Reward as three 
Eſtates, worth ſo much Money, immediately 
beſtowed upon Capito? Why ſhould that Rof- 
cius poſſeſs the Reſidue in common with Chry- 
fogonus ? Is it not plain, my Lords, that Chry/c- 

| gonus 
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gonus being fully apprized of the Matter be- 


ſtowed thoſe Spoils upon Roſcius. 
CAPITO was among the ten who were 
deputed to go to Sylla's Camp. Now learn the 
whole Hiſtory of his Converſation, Nature and 
Morals, from his Behaviour on this Deputa- 


tion: And, my Lords, unleſs you ſhall be con- 


vinced that there is no Duty ſo ſacred as to be 
inviolated by his Guilt, no Law ſo binding as 
to be uninfringed by his Perfidy, you may pro- 
nounce him the beſt of Men. 

HE takes Care to hinder theſe Matters from 
coming to Sy/la's Ears : He diſcovers to Chryſo- 
gonus the Deſigns and Intentions of the other 
Deputies: He adviſes him to prevent the Thing 
from becoming a public Tranſaction: He tells 
him, if the Eſtate ſhould not be put to Sale, that 
he muſt loſe a great deal of Money, and he him- 
ſelf endanger his own Life: He ſpirits up Chry- 
ſogonus: He impoſes upon the other Deputies : 
He again, puts Chry/ſogonus in Mind to be upon 


his Guard: And flily gives the other Deputies 


falſe Encouragement : He enters into Concert 


with him againſt the others: He betrays all 
their Deſigns to him: He makes a Bargain With 


him for his Share of the Prey: And always 
taking Advantage of ſome Incident *, took 
care 


* Taking Advantage of ſome Incident.] The Commenta- 
25-2 0680 
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care to ſhut up all Acceſs to Sylla. In ſhort, 
by his wheedling Advice and Interpoſition, the 
Deputies never had an Audience of Sy//a. Im- 
poſed upon by His Inſincerity, or rather by his 
Treachery, all they brought back with them 
was an zdle Hope inſtead of a ſubſtantial Per- 


formance; this will be confirmed to you by the 


Teſtimony of the Deputies themſelves, provid- 
ed the Proſecutor ſhall chuſe to ſummon them 
here as Evidences sk. 

Wren a Man in the private Concerns of 
Life, from any ſelfiſh View of Profit or Inter- 
eſt, managed an Affair entruſted with him, I 
won't fay treacherouſly ; but even careleſly ; our 
Forefathersjudg'd that ſuch a Man behaved with 


the higheſt Infamy. Therefore the Penalties in- 


curr'd by the unfaithful Execution of a Com- 
miſſion, were as infamous as thoſe of a down= 
tight Theft. This, T ſuppoſe, aroſe from a 
Conſideration, that in thoſe Matters where we 
could not be perſonally preſent ourſelves, the 
Management of them muſt devolve upon a ſup- 

TRE INE” YE G ple- 


tors are very much divided in the Reading of the Original 
here. Some reading fretum, ſome aura, ſome remora, 
ſome mora : But I have tranſlated it in the ſame Senſe put 
upon it by the learned Facciolati, who remarks'that Afinius 
Polio was called a Man Omnium horarum ; that is, fitted for 
all Manner of Bufineſs. 

De Proſecutor ſhall chuſe to ſummon them here as Evi- 
dences.] The Defendant could not ſummon any Evidences 
to Facts, but the Proſecutors could. 
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plemental Truſt delegated to our Friends : The 


Man therefore who violates this, breaks into the 


general Rights of the Community, and, as far 


as in him lies, confounds all the Ties of So- 
ciety. For it is impoſſible, that we ſhould ma- 
nage every Thing in Perſon; each Man is pe- 


euliarly adapted for a certain Province of Buſi- 
neſs. Therefore Friendſhips were formed, 


that the general Syſtem of public Good might 
be ſupported by mutual Acts of Benevolence. 
Wu ſhould you accept of a Commiſſion, if 
you defign either to neglect it, or turn it to 
your own Advantage? Why do you offer your 


Service to me, and yet under that Maſk of 


Friendſhip obſtruct and hurt my Intereſt ? Be 
gone out of my Way; I will do my Buſineſs 
by another. You think yourſelf equal to the 
Burden of a Duty which you undertake, and 
which no Man of common Honeſty will think 
heavy. 

Tris is { GP hee Infamy itſelf, 1 8 it 
violates the two moſt ſacred Things in the 
World, Friendſbip and Honeſiy: For no Man 
gives a Commiſſion to another, unleſs he thinks 
him his Friend ; nor truſts any Man whom he 
docs not believe to be honeſt. He muſt, there- 
fore, be a moſt conſummate Villain who ſhall 
at once diſſolve the Ties of Friendſhip, and 


. deceive the Man, who but for his truſting him 


would not have been injured. 
Was 


F 1 — 2 9 
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Was! it then neceſſary, that a Perſon, who 
in the ſlighteſt Matters neglected his Truſt, was 


branded with the moſt infamous Penalty: And 


in an Affair of this Conſequence, ſhall a Man 
ſhow his Face among honeſt Men, nay ſhow 
it among the Living, who being . entruſted 
with the, Reputation of the Dead, and che For- 
tunes of the Living, has betrayed the firſt ta 
Infamy, and THE LATTER TO Miskxy * 7 
In the moſt trifling perſonal Concerns, even the 
Neglect of a Commiſſion is looked upon as cri- 
minal, and accounted to be infamous in the Eye 
of the Law; becauſe if a Commiſſion is punc- 
tually executed, the Overſight, if any ſhall hap- 
pen, does not lie in the Perſon who receives, 
but in him who gives that Commiſſion, In an 
Affair of this kind, where. the Tranſaction and 
the Truſt were public, what Puniſhment can 
be deviſed equal to the Crime of that Man; who 
not only injures another in his private Property, 
but defiles and ſtains by his Treachery the very 
Un of a public Commiſſion: I ſay what Pe- 


HER: Wont nalty 


* And th latter to 2 165 This Eupen is not in 
che Original, it being imperfect in this Place; but I am 
perſuaded there is no Reader of any Taſte, who does not 
ſee that · it muſt have been filled up with an Expreſſion of 
this or a like Signification z for Cicera's Manner abſolute- 


ly requires that ſomewhat ſhould correſpond to ignominia 
mortuum affecerit, = 
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nalty ſevere enough can x be inflicted upon ſuch 
a Man? 

Happ Sextus Rafi as private Perſon, en- 
truſted this Affair to his Management, that he 
might tranſact and make it up with Cbryſage g- 
nut, and, as he ſhould ſee Occaſion, make uſe of 
a diſcretionary Power in his Name; is it not 


plain, that if he had converted the ſmalleſt Mat- 


ter of the Commiſſion to his own private Ad- 
vantage, he muſt have been condemned upon 


an Arbitration to make Reſtitution, and for- 


feit all Pretences to common Honeſty ? Now 
Sextus Roſcius did not in a private Capacity en- 
truſt this Affair to his Management; ; No, the 
Charge comes with much heavier Aggravations; 
for Sextus Roſcius himſelf, his Reputation, his 
Life, and all his Eſtate were publickly entruſt- 
ed by | the Aſſembly into the Hands of this Re/- 
cius. The Appropriation which Titus Roſcius 
made to himſelf was no paltry inſignificant 
Affair; for he ftript him entirely of all his E- 
Nate ; he bargain'd for three Farms for him- 
ſelf; and 0 as light of the Authority of the 
Aſſembly, and all his Townſmen, as he did of 
his own Honeſty, 

LET us now, my Lords, take a more nar- 
row Inſpection into this Affair, that you may be 


thoroughly ſenfible there is no kind of Guilt to 


be conceived, into which he has not plung'd. 
It 
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It is infamous, even in the moſt trifling Affairs, 
to impoſe upon a Partner, even as infamous as 
in the Caſe I have already mentioned: And 
with good Reaſon ; for a Man who takes a 
Partner into a eld imagines that he has 
an Aſſiſtant. To whoſe Succour then can 
he fly, after having been injured by the very 
Succour to which he truſted ? And thoſe Slips 
that are guarded againſt with the greateſt Dif- 
ficulty, ought to be moſt ſeyerely puniſhed. 
Me can be upon our Guard to Strangers *; our 
Boſom-Friends cannot but ſee a great deal 
more into our Conduct; but who can | 
againſt a Partner ? For the very diſtruſting him 
does Injury to our mutual Engagements. Our 
Forefathers, therefore, were in the right not 
to look upon one as an honeſt Man who had 
impoſed on a Partner, 

Bur this Roſcius has not impoſed on One 
Partner in a Money Matter; a Thing that is 
indeed hard, but not intolerable: But 15 led on, 
deceived, betrayed to their Enemies, and moſt 
villainouſly, moſt: perfidiouſly impoſed upon 
Nine Perſons of the faireſt Characters, join d 
with himſelf in the ſame Charge, Deputation, 
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Me can be upon our Guard to geren 5.] This P 

has likewiſe exerciſed the Wits 'of rg] This 4 
is only for Amuſement, becauſe it is impoſſible to tranſlate 
it, ſo as that it ſhall not be good Senſe, For if we tranſlate 
it according to ſome, wwe can be fortified againſt Strangers, 
it will come to the ſame Purpoſe, 
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Duty-and Commiſſion: T hey who could have 
no Miſtruſt of His Guilt, had no Reaſon to 
entertain any Jealouſy of their Brother Com- 
miſſioner. They had not perceived his Craft, 


Reaſon theſe very honeſt Men are now thought 
to have had too little Caution and Circumſpec- 
tion, merely becauſe he had too much Craft 
and Cunning. He who was at firſt a Traytor, 
and then a Renegade; who firſt divulged the 
Deſigns of his Partners to their Enemies, and 
then enter d into Partnerſbip with thoſe very 
Enemies ; now that he is diſtinguiſhed with 
three Farms, that is, with three Rewards of 
His Iniquity, he threatens and bullies us. In 
your Enquiry into' fuch a Life, my Lords, 
amidſt ſuch a Complication of Guilt, you will 
find the very Offence which you are now try- 
ing: For your Manner of Proceeding i in ſuch 
an Enquiry" ought to. be, that if you find a 
great many rapacious, eee villain- 
ous, and treacherous Actions, Jou are to con- 
clude that this Species of Guilt is concealed a- 
mong the others. But indeed this is by no 
Means conceald; for it is fo plain and ſelf- evi- 
dent, that we have no Reaſon to preſume it 
from the other Crimes which he has com- 
mitted, but he may be convicted of all his 
other Crimes from this one, were there the 
leaſt Room for coubing wem. | 


THEN 


and believ'd the Deluſion of his Lips: For this 


a nm Mili 
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Turx how, my Lords, are we to conclude, 
that this Prize-fighter has abſolutely laid afide 
his Profeſſion, or that the Apprentice has learn- 
ed ſo little of his Art from his Maſter ? In Ra- 
paciouſneſs they are Equals; they are Rivals 
in Villany; alike in Impudence, and Twins in 
Audacity: For as you have been brought ac- 
quainted with the Honeſty of the Maſter, I 
will now introduce you to the Candour of the 
Scholar. I have already taken Notice, that 
they were very often required to give up two 
Slaves to be examined. This, Titus Roſcius, 
you conſtantly refuſed. Let me now aſk you, 
whether they who required this were of ſo 
little Conſequence as not to be regarded in 
their Requeſt ; was the Perſon for whom it 
was required no proper Object of Concern ; 
or did the Demand ſeem unjuſt in its own 
Nature ? They who required it were Men of 
the greateſt Honour and Integrity in Nome, 
and whom TI have already named. Men whoſe 
Lives and Characters are ſuch with every 
Roman, that their bare Word is ſufficient to 
obtain what is reaſonable, - The Perſon for 
whom this was required, was one of the moſt 
unfortunate and unhappy of all Mankind; 
one who would have willingly yielded himſelf 
to the Rack, provided it could have promot- 
ed the Enquiry into his Father's Murder. 
And the Thing required was of ſuch a Na- 
Tk ture, 
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ture, as that it was the ſame Thing for you 
to refuſe it, as to confeſs yourſelf guilty of the 
Fact. 

- Tris being the Caſe, give me Leave to aſk 
you, for what Reaſon you refuſed this? Thoſe 
Slaves were preſent when Sextus Roſcius was 
murdered. As to my Part, I neither accuſe nor 
acquit the Slaves of the Murder. But the Cir- 
cumſtances of your refuſing to ſuffer them ta 
be put to theQueſtion, begets an ugly Preſump- 
tion againſt you : Nay, your carefling and re- 
warding them as. you do, amounts to a direct 
Proof that they know ſomewhat, which, if they 
were to ſpeak out, would be your Ruin. It is 
unjuſt, ſay you, to make Slaves Evidences by 
Torture againſt their Maſters. Is this demand- 
ed? Sextus Roſcius is the Party, and upon his 
Trial, you don't ſay that you are their Maſters. 
They are waiting upon Chryſogonus ; ; 'tis proba- 
ble that they are: Chry/ogonus is quite charm'd 
with their Learning and Politeneſs, ſo that he has 
choſen them, tho! they are but labouring Slaves, 
taken from the Stock of a plain Country Gen- 
tleman at Ameria, to tutor his pretty Train of 
Vounglings, whom. he has picked out of all the 
choiceſt Stocks of Slaves, in their Improve- 
ments in Pleaſure and the liberal Arts. Believe 
me, my Lords, it is by no Means probable, it 
never can be, that aeg onus ſhould fall in 


Love 
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| Love with.their Learning or Politeneſs, nor that 
he ſhould, have Proofs of their Oeconomy and 
Honeſty, There is a ſecret Motive, which 
the more induſtriouſly it is conceal'd and ſtifled 
by them, the more glaring and evident it is 
in the Eyes of the World. 

How then does the Matter ſtand ? Is Chry- 
bonus unwilling that thoſe Slaves ſhould be 
examined, that he might the better conceal his 
own Guilt ? By no Means, my Lords; I am 
far from thinking that the ſeveral Preſumptions 
fit all of them . — well, For my own Part, 
I have no ſuch Suſpicion of Chryſogonus : And 
I have declared ſa before this Time. You may 
remember, that, at my ſetting out, I divided 

my: Pleading in this Manner; Fi, into the 
Charge, the Management of which falls to E- 
rutius. Secondly, The Audacity, which falls to 
the Share of the Roſcii. Whatever you find 
in it that relates to Miſchief, Guilt, and Blood, 
is appropriated to the Roſcii; we fay, that 
the overgrown Intereſt and Power of Chryſo- 
gonus is both inſupportable and prejudicial to 
us; and that we expected, as you have Au- 
thority to. do it, that you would not only cruſh 
but puniſh it. 

My Way of thinking is, that the Man who 
is in earneſt, that they who certainly were pre- 
ſeat at the Murder ſhould be examined, is in 

earneſt 
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| earneſt about finding out the Truth; and that 
he who- is againſt this, tho' he dares not own 
Tt in Words, in Effect confeſſes the Miſ- 
deed. I informed the Court before, that I 
would not enlarge upon their Crimes farther, 
my Lords, than the Cauſe required, or Ne- 
ceſſity obliged me. For, I could bring many 
Allegations, and ſupport each of them with 
Variety of Proof. But I never can dwell either 
| | long or minutely upon Circumſtances, which I 
4 | am forced againſt my Will to mention. What- 
1 ever was indiſpenſible to my Pleading, that, 
my Lords, L have but ſlightly touched upon; 
and as to the preſumptive Proof which I have 
brought, as I ſhould be obliged to go into a 
long Train of Arguments were I to enter up- 
on its Merits, I will ſubmit it to the Wiſdom 

and Sagacity of this Court. 

I comg now to the Gol DEN Name * of 
Chryſogenus ; a Name under which the whole 
Confederacy is eſtabliſhed ; but ſuch a Name, 
my Lords, as puzzles me to find out how Ican 
ſuppreſs, or how I can mention it : By ſup- 
preſſing it, I ſhould leave out the beſt Part of 
my Pleading ; by mentioning it, I am afraid 

that not only he, tho' I don't much mind that, 
| but 
Cullen Name.] This is a Pun upon the Word Chry- 

| ns which is compounded of xpuovs, Gold, and 7% 


or 288818815 gr 
but many others will Jud ge theraſelyes aggriev- 
ed. Vet the Caſe is ſuch, that it does not at 
all ſeem neceffary for me to enlarge much up- 
on 2 common Charge againſt all Brokers. 


For, indeed, this Cauſe 1 is new and ſingular 
in its own Nature. 


Cbryſegonus was the Purchaſer of the Eſtate 
of Sextus Roſcius. Let us now, in the firſt 
Place, enquire for what Reaſon this Eſtate came 
to Sale, and in what Manner it could be ſold. 
T will not, my Lords, treat this Enquiry as if 
it were an infamous Thing that the Eſtate of an 
innocent Perſon ſhould be ſold at all. For were 
Tat Liberty to talk, and you to hear all I could 
ſay on this Subject, Sextus Roſcius was too in- 
conſiderable a Member of this Goyernment to 
become the chief Inſtance of ſuch Oppreſſion. 
I will therefore, confine my Examination of this 
Point to this fingle Conſideration; By whatLaw 
relating to Proſcriptions, call it Cornelian, or call 
it Valerian (for I neither know nor care which) 
I fay by what Law had they any Power to ſell ; 
the Eſtate — Sextus R ofcru us F 


| Tur 


*. Cernelian or . ] Valerius Flaceus + was created 
Interrex upon the Death of the two Conſuls Marius and 
Carbo. In this Quality he created Sy/la Dictator, and paſſed 
a Law at the ſame Time, that all his Acts ſhould. be valid. 
Cicero, in this Place, has a very contemptuous Inſinuation, 


both with Regard to his Authority, and that of Hylla, whoſe 
Laws were called Cornelian, 
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Tazy tell us the Letter of the Law is, 
TraT THE ESTATES or THE PROSCRIB'D 
SHALL BE sol D: But Sextus Roſcius was not 
proſcribed. ToGETHER WITH THE ESTATES 
OF ALL THOSE WHO ARE KILL D IN. THE 
GaRRisons of AN ENEMY. While Garri- 
ſons were kept up, he was in thoſe of Sy/la ; 
and after the Public had gain'd a Breathing 
from Arms, he was murder'd at Rome, in a 
Time of deep Tranquility, as he was return- 
ing from Supper. If this was /ega), I ſhall ad- 
mit the Sale of his Eſtate was /zgal too. But 
if it ſhould apppear that this was done con- 


trary to all Laws, the new as well as the 


old, give me Leave to alk by what Law, Ti- 
tle, or in what Manner, could this Eſtate be 


put up to Sale. ? 


You want to know, Erutius, 2 whom 
1 point this: Not againſt him whom you wiſh 
and think of; for from the very Beginning of 
y Pleading, my Speech, and his own match- 
eſs Virtues, which he every Hour diſcovers, 
have clear'd Hlla from all ſuch Imputation. I 


aver, that all their Management was thro' Chry- 


Jogonus ; the Lies that were told ; the pretend- 
ing that Noſcius was an undutiful Subject of the 
State; the Forgery of his being killed in the 
Garriſon of the Enemy ; and the intercepting 
Wi che Information which Sy/la ought to have 

had 
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i upon this Head from the Deputies of 
Ameri. 44 ſhort, my Lords, I have a ſtrong 
Preſumption for believing, that this Eſtate i in 
Fat never was ſold: This is a Point which if 
the Court will give me Leave, I ſhall by and 
by open more fully. 
I apprehend that the Law names the Day 
on which all Proſcriptions and Sales are deter- 
minable; and that is, the firſt Day of June; 
ſeveral Months before the Death of this Perſon 
and the Sale of his Eſtate. Give me Leave, 
therefore, to ſay, that either this Eſtate never 
was enter' d into any of the Treaſury-Books *; 
and if ſo, this Fellow has dup'd us by a more 
ridiculous Trick than we are aware of; or, if 
it appears upon any ſuch Book, it muſt have 
been forg'd by ſome Means or other. For, it 
is plain, that by Law, the Eſtate could not be 
ſold; I am ſenſible, my Lords, that I am en- 
tering too prematurely-upon this Diſquiſition, 
and therefore, am under Correction, becauſe 
I am minding a Scratch, while I ſhould be en- 
deavouring to fave the Life of my Client: 
For his Anxiety proceeds not from Money; nor 
has he Regard to any Conſideration of Intereft; 
acquit him but of this infamous Charge, this 
groundleſs Impeachment, and he thinks he can 
| eaſily 


* Treaſury-Books.] The Cronin of the Treaſury 


kept Books for entering all Money ariſing from the Sale of 
proſcrib'd Eſtates. - 
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Tazy tell us the Letter of the Law is, 
THAT THE ESTATES OF THE PROSCR1B'D 
SHALL BE SOLD : But Sextus Roſcius was not 
proſcribed. 'ToGETHER WITH THE ESTATES 
OF ALL THOSE WHO ARE KILL D IN. THE 
GARRISONS OF AN ExEMY. While Garri- 
ſons were kept up, he was in thoſe of Hula; 
and after the Public had gain'd a Breathing 
from Arms, he was murder'd at Rome, in a 
Time of deep Tranquility, as he was return- 
ing from Supper. If this was /egal, I ſhall ad- 


mit the Sale of his Eſtate was /egal too, But 


if it ſhould apppear that this was done con- 


trary to all Laws, the new as well as the 


old, give me Leave to aſk by what Law, Ti- 
tle, or in what Manner, Ws this Eſtate be 
put up up to Sale. ? 

You want to know, Erutius, cod whom 
1 point this: Not againſt him whom you wiſh 
and think of; for from the very Beginning of 
my Pleading, my Speech, and his own match- 
leſs Virtues, which he every Hour diſcovers, 
have clear'd Sy//z from all ſuch Imputation, I 
aver, that all their Management was thro' Chry- 


Jogonus ; ; the Lies that were told; the pretend- 
ing that Rſcius was an undutiful Subject of the 


State ; the Forgery of his being killed in the 
Said of the Enemy; and the intercepting 


all che Information which Hyla ought to have 
. had 


"fr ROSCIUS. 93 


6s upon this Head from the Deputies of 
Aneria. In ſhort, my Lords, I have a ſtrong 
Preſumption for believing, that this Eſtate in 
Fact never was ſold: This is a Point which if 
the Court will give me Leave, I ſhall by and 
by open more fully. 

I apprehend that the Law names the Day 
on which all Proſcriptions and Sales are Ew 
minable ; and that is, the firſt Day of June; 
| ſeveral Months befdre the Death of this Perſon 

and the Sale of his Eſtate. Give me Leave, 
therefore, to ſay, that either this Eſtate never 

was enter d into any of the Treaſury-Books *; 
and if fo, this Fellow has dup'd us by a more 
ridiculous Trick than we are aware of; or, if 
it appears upon any ſuch Book, it muſt have 
been forg'd by ſome Means or other. For, it 
is plain, that by Law, the Eſtate could not be 
ſold; I am ſenſible, my Lords, that I am en- 
tering too prematurely upon this Diſquiſition, 
and therefore, am under Correction, becauſe 
I am minding a Scratch, while I ſhould be en- 
deavouring to fave the Life of my Client: 
For his Anxiety proceeds not from Money; nor 
has he Regard to any Conſideration of Intereft; 
acquit him but of this infamous Charge, this 
groundleſe Impeachment, and he thinks he can 
eaſily 


* Treaſury-Books.] The Commiſſioners of the Treaſury 


kept Books for entering all Money ariſing from the Sale of 
proſerib'd Eſtates. 
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- ealily bear all the Preſſures of Poverty. But, 
| my Lords; 1 beg you. would hear? what 1 am 
now to ſay, with that indulgent Attention, as 

{f I myſelf, is well as Sextus Ryſcius, were a 
Party nt. For, my Lords, when 1 Con- 
fider the Hardſhips and Oppreffions of this Caſe, 
when I conſider that they may in general be = 

Lot of unſuſpecting Innocence; 7 feel for 

Fetf; and what Iſpeak proceeds from the Kröng — 

| eſt Conviction, and the deepeſt Anguiſh. 00 to 
44 what concerns the Misfortunes and Situation of 
1 my Elient, the Defence he has to offer for 
45 himſelf,” and the Condition that would content 
35 him; alt that; my Lords, I will Ar to d che | 
| latter Part of vy Pleading- 


AST ſpeak for m yſelf, therefore, 1 "RY 
Riſen to be left out 45 the Queſtion, I ſhould 
be glad, if Chry/ſogonus would tell me.” In tho 
firſt Place, why the Eſtate of a worthy Citizen 
was ſold? And as the Law is only meant of thoſe 
who are killed in the Enemy's Service, of pro- 
ſeribed, how came the Eſtate of à Man who : 
was neither, to be ſold ? Then, why was this 
Sale made ſo long after the Time preſcribed 
by Law? Then, why was it ſold for ſuch a 
Trifle ? Now, tho' after the common Practice 
of knaviſh and profligate Freed-men, the Blame 
of all this ſhould be laid upon the Patron; that 
won't account for it: For every Body is ſenſi- 
ble, 
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ble, that in fuch -a Multitude of Concerns, a 
great many People did a great many Things, 
partly without the Approbation, and partly * 
without the Knowledge of $y/la. 

You chuſe then, that in ſuch Matters ſome 
Slips ſhould be made thro' Inattention ? No, 
my Lords, this is not Choice but Neceſſity. For, if 

upiter *, THE BEST AND THE GREATEST, 
whoſe Will and Pleafure controuls the Heavens, 
the Earth, and the Seas, by ſweeping Winds, 
unruly Storms, intenſe Heat, or intolerable Cold, 
often hurts Mankind, demoliſhes Cities, or de- 
ſtroys the Harveſt, we are not to conclude, that 
theſe are any of the Effects of a miſchievous 
Diſpoſition in the Deity, but of the untuly, un- 

wieldly Syſtem of natural Cauſes; while at the | 

ſame Time we are ſenſible, that all the Comforts | 
we poſſeſs, the Light we enjoy, and the Air we It 
breathe, are the Gifts and Bleſſings of his Provi- 
dence. Are we then to wonder, that Lucius 
Sylla, on whom alone was devolved the Ma- 
nagement of the State, the Government of the 
World, and the Majeſty of this Empire, reco- 
vered by his Arms, and eſtabliſhed by his Laws, 
ſhould be ſometimes ſurprized through Inat- 
tention to particular Objects? Are we to-won- 
der that human Wiſdom cannot compaſs what 
IS 


4 ST”. * 


* For if Jupiter. J This is a very odd Kind of Divinity 
1 of our r Author, however, it might ſerve his P urpoſe. 
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may omit What has already happened, i it not 


plain, from what is no doing, that Chryſogo- 
nus, who entered this Impeachment, is the ſole 
Contriver and Conductor of the whole. In this 


Trial which is nominally carried on by Erutius. 
2 * * * * * * * * „ * * * 


[Heres 16 4 Chaſm i in the Original *] 


OrRRRS of them who live in the Fields of 
Salentum and Brutium, where they don't hear 
three Times a Vear what is doing in the World, 
and imagine that they * a * convenient 
agreeable Life. 

Bur che other marches down to you frotn 
his Seat upon the Palatium ; he has there a 
pleaſant Country Seat near the City to retire to, 
in order to relieve his Mind from the Fatigues 
of Buſineſs ; beſides many other Eſtates, each 
of them ſumptuous and adjoining. His Houſe . 
filled with Vaſes from Corinth and Delos; a- 
mong which is that famous portable Stove, for 
which he lately gave ſo great a Price, that 
Strangers who heard the Auction as they paſt, 
imagined that an Eſtate was ſelling. How 
many other imboſſed Pieces of Plate, Quilts, 


Pictures, 


* The Chaſim.] It appears by this Chaſm, that we loſe 
that Part of Cicero's Reaſoning which ariſes. from the Man- 
ner of Life of thoſe Men who impoſed upon Sylla, and 
which our * probably deſcribed in this Place. | 


* 


for ROSCIUS. 97 
Pictures, Statues, and marble Ornaments may 
you imagine he poſſeſſes beſides ? To be ſure 
as many as he could cram into one Houſe from 
the Plunder and Devaſtation of many .noble 
Families. 

Nztp I to mention his Retinue and the ele- 
gant Variety of Trades in his Equipage? Not 
to name thoſe of vulgar Callings, ſuch as 
Cooks, Bakers, Chairmen, he has ſo many 
Operators for amuſing the Eyes and Ears in 
his Pay, that the whole Neighbourhood re- 
ſounds with his Concerts of Voices, Fiddles, 
and Flutes, by Day; and his Revels by Night. 
What great Expences, what Profuſion, my 
Lords, muſt it require daily to ſupport ſuch a 
Life as this? But as to his Entertainments, 
no doubt they are innocent, eſpecially as they 
are made in ſuch a Houſe as his is; if we can 
call it a Houſe, and not rather a Shop for 
Villany, and an Inn for all Manner of Wick- 
edneſs. 

In what Manner he ſwims along the Fo- 
rum with his well-dreſt perfum'd Locks, and 
ſweeping Train of Romans, yourſelves, my 
Lords, are Witneſſes: Nay, yourſelves, my 
Lords, are Witneſſes how he looks down upon 
all Mankind, how he holds them in Contempt, 
that he thinks nobody a Man beſides him- 
ſelf, and imagines himſelf alone poſſeſt of 
Happineſs and Power, 

Vor. III. H Bor 
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Bur, my Lords, were I to mention what 


| he i is effecting, and what he is attempting, 1 


am afraid that by thoſe who know no better, 
it ſhould be thought that I meant to throw a 
Reflection upon the Cauſe of the Nobility, 
and to detract from their Victory. Yet, my 
Lords, I have a Title to cenſure that Party, if 


I think any Thang 1 in it amiſs; becauſe I am 


ſure nobody will imagine that I am diſaffected 
to the Intereſt of the Nobility. For all who 
know me, know, that according to my mean, 
ſlender Abilities, after an Accommodation, the 
Thing that I moſt earneſtly wiſh'd for, was 
rendered impracticable, my chief Endeavours 
were that Victory might declare herſelf in the 


Manner ſhe has done: For no Man was inſen- 


fible,. that the Diſpute lay about Pre- eminence 


| betwixt the Mean and the Great; and in ſuch 


a Cafe, what Roman could be ſo profligate as 
not to join that Party, whoſe Safety was con- 
netted with that of the public Dignity at 
home, and the public Authority abroad. I 
am overjoyed, my Lords, I am raviſhed to 
ſee that theſe: have been preſerved, and that 
every Roman is reſtored to the Poſſeſſion of 


_ thoſe Honours, and that Degree to which he is 


entitled ; and I am gratefully ſenſible that all 
this was effected by the Will of the Gods, the 
Affections of the Roman People,. and the Wiſ- 
| dom, 


£4 
ws 
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dom, the Command, and Fortune of Lucius 
Sylla. 

As to the penalties inflicted upon thoſe wha 
inade fo ſtrong an Oppoſition, I am not at Li- 
berty to condemn them ; As to the Regard 
ſhewn to thoſe brave Men who diſtinguiſhed 
themfelves in that Struggle; this, if I miſtake 
not, was the very Intention of the Struggle ; 
and IT own, that this was the true Object of 
my Concern in this Affair! But, if the End 


of all our Endeavours, if the Fruit of all our 


Diſputes is, chat the moſt infamous of Man- 
kind ſhould be entiched with the Eſtates of 
others ; and make an indifcriminate Attack up- 
on the Fortunes of every Man that is in the 
Way of their Ambition; if we are to be tyd 
up not only from acting but from ſpeaking a- 
gainſt fuch Practices; then the Roman People, 
inſtead of being recovered and redeemed, has 


been fem and oppreſſed by this War. 


Bor the Cafe is quite otherwiſe ; let us 
away, my Lords, with thoſe Suggeſtions ; no, 
the Intereſt of the Nobility will be fo far from 
receiving Harm, that it will receive Honour 
from your Oppoſition to ſuch Men. For they 


ho blame the Actions I have touch'd upon, 


are ſorry that Chryſogonus has ſo much Power ; 


they who love to juſtify them deny that he 


has it. | 
H 2 : But 
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Bur there is no- body now ſo much of a 


Fool, or a Knave, as to ſay, Ir I puksr To 


HAVE SPOKEN I WOULD HAVE SAID.—Out 


with it, what are you afraid of? I wouLD 


HAVE DONE.—Do it, who is to hinder you ? 
I wouLD HAVE DECREED.—Decree ; and if 


you are in the right, you will have the public 
Voice to thank you. My Jup@6MENT would 


HAVE BEEN.— Speak it, the whole World will 
be your Friend if it 1s juſt and regular. While 
the public Exigencies rendered it neceſſary, one 
Man exerciſed an abſolute Authority ; but after 
he had created Magiſtrates, and enacted Laws, 
every Man was reſtored to his own Sphere of 
Action, and Share of Power. If the preſent 
Poſſeſſors who have been thus reſtor d have a 
Mind to preſerve it, they may have it as long as 
they live; but, if they ſhall either commit or 


approve of ſuch Murders, ſuch Rapine, and 


ſuch Profuſion of Expences, I will indeed, for 
theOmen's Sake, forbeartoſay any Thing againſt 
them that is ſevere; but one Thing I will fay, 
that unleſs our great Men are poſſeſt of the Vir- 
tues of Temperance, Meekneſs, Courage, and 
Mercy, they mult of Neceſſity reſign their Bad- 
ges of Diſtinction to thoſe who are. There- 
fore, let it never be heard of, that a Man ſpeaks 
indecentiy, when he ſpeakswith Truth and Free- 
dom. Let them no more make the Intereſts 

| of 
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of Chryſogomus a common Cauſe with their 
own; let them no more imagine, that any 
Check which he may receive, is a Diminution 
of their Honours. But let them reflect how 
wretchedly ſcandalous it is, if they, who could 
not bear with the Luſtre of the Equeſtrian Or- 
der, ſhould bear with the domineering In- 
ſolence of the vileſt Slave. 
Tris was an Inſolence, my Lords, which 
formerly ſeemed to be exerciſed on other Ob- 
jects; but you may perceive what Road it is 
now marking out, and to what Purpoſes it 
proceeds. No leſs than to your Integrity, Oaths, 
and Judicatures; to almoſt every Thing that 
remains in this State unpollut ed and holy. 
Does Chryſogonus then imagine, that he has 
any Influence here, or that his Power extends 
evenover this Bench? Heart-breaking Thought! 
By Heayens, my Indignation does not ariſe 
from any Fear that it does; but from refle&- 
ing that he durſt have the Preſumption, the 
Impudence to hope, he could biaſs This Court 
to the Deſtruction of the Innocent; tis that 


* which gives me Pain. 
2 Dip our arous'd Nobles reſtore their Country 
8 to Liberty by Arms and Bloodſhed, that Freed- 


men and the meaneſt Slaves of the Great, 
ſhould have it in their Power to oppreſs and 
harraſs you and us out of our Eſtates and Pro- 


POP If this was the Caſe, I own I was in 
3x3. the 
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| the wrong for chuſing as I did ; I own my- 


ſelf mad, for having been of their Party; 
but, my Lords, I was of it without carrying 
Arms to the Field. Vet if. Victory ought to 
add Luſtre to our Nobility, and communicate 


Happineſs to our Country and the People of 


Rome, then ought theſe Sentiments of mine to 
give Pleaſure to every excellent, to every noble 
Roman. But if there is a Man who thinks him- 
ſelf, or his Party injur'd, by my expoſing Chry- 


. Jogonus, he knows not the Principles of his 


own Party, nay, he ſcarcely knows himſelf. 
For the Party would appear ſtill more noble, 
ſhould it declare War againſt every bad Man. 
Every degenerate Abettor of Chry/cgonus, who 
imagines his Intereſts linked with his own, in- 
jures himſelf; ſince by that very Conduct he 
detaches | himſelf from the Glories of his 


Party. 


Bur as I obſerved before, all that [ have yet 
faid is in my own Perſon, and has been wrung 
from me by the Wrongs done to my Country, 
my own Grief, and the vile Practices of theſe 
bad Men. But my Client feels not this Indigna- 
tion ; he impeaches nobody ; he complains not 
of his ruin'd Fortune. A Stranger to the 
World, accuſtomed only to Fields and Flocks, 
he imagines that all you have acted under the 
Shelter of Sylla's Name to be cuſtomary legal, 


him 


and agrecable t to che Law of N ations, Abſolve 
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him from the Crime ; clear him from the 
Charge of unnatufal Guilt, he will joyfully 
| bid you farewel. Free him but of this Im- 
putation of Infamy, and he favs, that he will 
chearfully part with all the Comforts of Lite : 
He requeſts, he begs of you, Cbryſagonus, that 
if out of all the opulent Fortune left him by 
his Father, he has ſaved nothing for himſelf ; 
if in no Reſpect he ever did you wrong; if 
honeſtly, and faithfully he made over in Tale 
and Weight his All to you ; if he gave you 
even the Cloaths from his Back, and the Ring 
from his Finger *; if he ſtript himſelf of all 
his Effects without the leaſt Reſerve, that you 
would give him Leave to enjoy the Remainder 
of his Life with the Aſſiſtance of his Friends 
in Innocence and Poverty. 

You poſſeſs my Eſtate, while I ſubſiſt up- 
on the Charity of others. I am contented 
both becauſe I have an unrepining Mind, on -- 
Neceflity obliges me. My Doors are open to 
you ; to me they are ſhut : I ſubmit. Yow are 
ſerved by my numerous Retinue ; while I 
have not a ſingle Slave to attend me: I ſuffer 
it, and think it my Duty. What would you' 

H 4 more ? 
* Ring from his Finger.] We are not to imagine, that 


he tual”, oy him the Ring from his Fi inger ; for this is 


a Way of ſpeaking, to expreſs that he was only ſtript very 
dare. See Juden S. 11. 


Talibus a Dominis poſt cuncta novi{ſimns exit 
Annulus, 
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more? why do you perſecute; why do you 


attack me? In what Inſtance have I croſs'd 


your Will? In what Reſpe& do I obſtruct 
your Intereſts ? How do I ſtand in your Way? 
If you wanted to murder a Man for Plunder, 


the 8 is yours; what would you more? 
If from Reſentment, what Reſentment could 
you harbour againſt the Man whoſe Eſtate you 
poſſeſt before you knew his Perſon? Do you 


fear him? But why fear any Thing from him 


whom you ſee unable to repel ſo cruel an In- 
jury from himſelf ? But if you want the De- 
ſtruction of the Son, becauſe you poſſeſs the 
Eſtate of the Father, is it not plain, you are 
afraid of a Thing which you of all Mankind 
need not to fear, that the Eſtates of the pro- 


ſcrib'd ſhould be reſtored to their Children. 


You are miſtaken, Chryſogonus, if you ima- 
gine that your Poſſeſſion of this Bargain will be 
better ſecured to you by the Death of Roſcius, 
than by the Actions of Sylla. But if you have 
no Reaſon for perſecuting the unhappy Roſcius 
with ſuch a Load of Miſery ; if to you he has 
reſigned all but his Life, without reſerving ſo 
much of what belong'd to his Father, as may 
ſerve as a Monument of him ; Immortal Gods, 
why all this Cruelty? Why this ſavage, this un- 
relenting Diſpoſition ? Was ever Robber ſo in- 
human; was ever Pyrate ſo barbarous, as when 
he could have his Booty entire and bloodleſs, to 
carry it away by Murder? Yau 


for ROSCIUS. nog 


You know that this Man has nothing ; can 
dare nothing ; can do nothing ; - nor did ever 
contrive to thwart your Intereſt : Yet you 

rſecute the Man whom you cannot fear, 
whom you ought not to hate, and whom you 
ſee has nothing now left for you to ſtrip him 
of. Unleſs you take it ill to ſee the Perſon 
whom you drove naked from, as it were, 

the Shipwreck of his Fortune, now ſitting 
cloath d at his Trial. Surely you know that 
for Food and Rayment he is beholden to that 
excellent Lady Cæcilia, the Daughter of Ba- 
learicus, and Siſter of Nepos. Tho' the had 
an eminent Father, noble Uncles, and an ac- 
compliſhed Brother, and, tho ſhe is a Wo- 
man, yet her Merits are ſuch, that her Vir- 
tue reflects as much Luſtre upon them, as 
their Dignity communicates Honour to her. 
Dos it gall you to ſee that he is reſolutely 
defended ? Believe me, ſhould all thoſe Gueſls 
whom his Father made his Friends by his Ho- 
ſpitality and good Offices, appear here, and un- 
dertake his Defence with Freedom and Spirit, 
he would have a numerous Band of Defenders. 
Bat if they ſhould be puſh'd on to Revenge, in 
Proportion to the Greatneſs of the Injury, and 
the Dangers of his Country in his Perſon, you 
would not, by Heavens, be at Liberty to appear 
in this Place. The Defence that is not made 
for him is ſuch, that it can give his Enemies 
no 
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no Uneaſineſs, nor any Cauſe to imagine that 


they are overpower d. 

As to what paſſes within Doors, that falls to 
the Management of Cæcilia; you may perceive, 
my Lords, that Meſſala has undertaken to con- 
duct all the Buſineſs of the Forum and the 
Court; and if Age and Strength had ſerved 
him, he himſelf would have pleaded the Cauſe 
of Roſcius. But becauſe his Youth and his 
Modeſty, which is the Beauty of Youth, pre- 
vents his ſpeaking, he has entruſted with me 
this Cauſe, who he knew, for his Sake, defir'd 
it as a Duty. It is by his Activity, Addrels, 


Authority, and Application, that the Life of 


Roſcius has been reſcued from the Hands of 
theſe Brokers, and reſigned to the Juſtice of 
this Court. And give me leave to ſay, my 
Lords, it was for N obility like this, that the 


greateſt Part of our Country took Arms. This 
Scene was acted to reſtore to the State thoſe 


Nobles who can do as you ſee Meſſala does 
now ; defend the Life of the Innocent ; re- 
dreſs Injuries ; and chuſe to ſhew their Power, 
not by the deſtroying, but delivering their 


Neighbour. Should all in that high Station be- 


have in this Manner, their Country would ſuf- 
fer leſs from them, and they leſs from Envy. 
BuT, my Lords, if we cannot prevail upon 
Chryſogonus to be contented with our Eſtate, but 
he muſt have our Life too; if after taking from 


us 
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all that was our own, he cannot be diſſuad- 

ed from endeavouring to ſhut us out from the 

Light which is common to all Mankind; if 

it is not ſufficient for him, that his Avarice is 

glutted with our Eſtate, unleſs his Cruelty be 
fatiated with our Blood; the miſerable Noſcius, 
my Lords, has but one Hope, one Shelter left ; 

which is the ſame with that of his Country ; 

he throws himſelf upon your experienc'd Cha- 


be ſaved; but if, what is next to impoſſible, 
the Cruelty that predominates in this Age and 
Country, has hardened and inflamed your 
Minds, we have done. My Lords, better is 


with ſuch Inhumanity. 

Have you been reſerved, have. you been 
choſen for this Purpoſe, tocondemn thoſe whom 
Brokers and Affaſſins could not murder? Able 


Froops in the Defiles thro' which the Enemy 
is moſt likely to fly; that they who eſcape from 
the Battle may fall into the Ambuſh. Theſe 


worthy Brokers ſeem, in like Manner, to ima- 
h gine, that ſuch Men as you fit here to inter- 
4 cept thoſe who eſcape out of their Hands. The 

Gods forbid it, my Lords, that this Court, 
n which our Anceſtors intended for the Seat of 
it public Deliberation, ſhould become a San- 
n Ctuary for Brokers. 


rity and Mercy; If that ſtill exiſts we may yet 


it to lead a Life with the Brutes, than converſe 


Generals, when they give Battle, uſe to place 


SURE, ” 


-— 
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SURE, my Lords, you are not yet to learn, 
that the whole Matter now in diſpute is, how to 


take the Children of the Proſcrib'd out of the 


way by any Means; and that a Precedent for 


this is ſought from your Authority, and in the 


Perſon of Roſcius. Is it hard to ſay who is 
guilty of this Crime? When you nom ſee on the 
one Side, a Broker, an Enemy, and a Murderer, 

all in the Perſon of our Accuſer ? And on the 
other Side, a Son who is ſtript of his All, dear 
to his Friends; and on whom it is impoflible, 
not only to fix any Guilt, but even the Suſpi- 
cion of it? Can you perceive any Thing here 


that can affect Roſcius, excepting the Sale of 


his Father's Eſtate ? 

Bur if you have undertaken that; if you offer 
your Aſſiſtance to the ſame Work ; if you fit on 
that Bench, that the Children of thoſe whoſe 
Eſtates have been ſold, may be brought before 
you; by the Immortal Gods, you had need 
to take care, that you don't ſet on Foot a new 
and more inhuman Proſcription. The Senate 
refuſed to undertake * the Former, in which 
thoſe fell who took up Arms, leſt the public 
Authority ſhould ſeem to countenance a Pro- 
ceeding more ſevere than any known to our An- 
ceſtors. But unleſs you diſcountenance and diſ- 


* The Senate refuſed to undertake.) Sylla was obliged to 


apply to the People, whom he over-awed by a Standing 


Army, to have his Proceedings with regard to the Pfo- 
{criptions approved of, ES. 


courage, 
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courage, by the Event of this Trial, this Pro- 
ſcription which affects their Children even in 


their Cradles; look to it, by Heavens, you 


| know not to what a Paſs of Miſery you may 
bring your Country. 

Mex of your Senſe, Authority and Power, 
ought to be the chief Phyſicians for thoſe Evils 
that chiefly diſtreſs the State. There is not a 
Man amongſt you, who is not ſenſible, that 
the Romans who were once merciful to their 
Enemies, are at this Time extending their 
Cruelty to their Countrymen. Away, my 
Lords, with this Bane of your Country ; ſuffer 
it no longer to haunt this Government; not 
only as it is in its own Nature pernicious, by 
giving Occaſion to the cruel Murders of fo 


many Romans, but as it has, by the Habits of 


Barbarity, rooted from the mildeſt Natures the 

Sentiments of Compaſſion. For when, every 

Hour, we are ſeeing or hearing of ſome cruel 

Action, even the gentleſt Diſpoſitions, by the 

repeated Objects of Barbarity, are apt to loſe. 
all Senſe of Humanity. 


The Commentators think there is _—_— deficient in 
the End of this Ox AT ION. 


The End of the OxATTo 0 Roſcius. 
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ITvs Ar ficus LazENus, Tribune of 

the People, impeached C. Rabirius of the 
Murder of Saturninus, who thirty fix Years be- 
fore had entered into the Capitol, and was de- 
clared an Enemy to tht Roman State by the Se- 
nate. Being contlemned by the manic] be 
appealed to the People in the Centuriated Co- 
mices, before ꝛubom this Oration was pronounced, 
As the Queſtion very ſenfibly affetted the Rights 
of the Senate and Nebility, the latter did all they 
could to keep the Trial off, but to no Purpoſe. 
And fo ſtrong wwas the Spirit of the People upon 
this Occaſion, that Rabirius mujz have been con- 
demned, bad not Metellus Celer, the Prator, 
prevented it, by taking away the military En- 
n from the Janiculum, by which the Aſembly 
as ee in courſe, before they gave Sentence. 
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n is, my Countrymen, unuſual for 
| 1 of me in the Beginning of my Plead- 
& FX f ing to account for the Motives that 
prevail with me to undertake the Defence 
of my Client, becauſe I think I never can 
want juſtifiable Reaſons * for intereſting my- 
{SED ſelf 
* Tuſtifiable Reaſons.] This is a very artful Preamble 
of a Speech before a popular Aſſembly of Romans, Who 
collectively was ſuperior to the Senate themſelves ; and 
the more ſo, as it came from the Mouth of a Conſul. 
No People were ever naturally more ſuceptible of Flat- 


tery than the Romans, or more jealous of their own Dig- 
nity. It may be worth Pains for the Reader to compare - 
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ſelf in the Diſtreſs of all my Fellow Citizens: 
But in this Defence of * the Life, the Cha- 
racter and the Fortune of Caius Rabirius, 1 
think it proper to lay before you the Motives * 
of my Conduct; becauſe the Reaſons, which 
in my Eyes appeared to juſtify me the moſt 
in defending, ought in my Opinion to be your 
ſtrongeſt Inducements for acquitting him. 

For a long Courſe of Friendſhip, the Dig- 
nity + of his Perſon, the Duties of Huma- 
nity, and the conſtant Tenour of my Practice 
at the Bar, has prevailed with me to defend 
Rabirius ; but then, the Preſervation of the 
State, my Duty as a Conſul; in ſhort, the 
Conſulate itſelf, which, together with the 
Safety of my Country, has been entruſted in 
my Hands in Conjunction with you, calls up- 
on me to defend him to the utmoſt of my 
Abilities. For Caius Rabirius is brought to 


„ „ x and 2 


| 
| this Trial not on account of any Miſdemeanor, 
| not on account of any Jealouſy of his Con- 
| duct 0 
| 
| y 
the different Preambles with Cicero uſes, which will give b 
him an Opportunity of obſerving with what Addreſs he ſuits b 
himſelf to Characters and Occaſions. 1 
* Tye Life.] As this was a Proſecution for the Crime t 
of High Treaſon againſt the * of the People, if Ra- h 
birius had been condemned, he have been put to Death ſe 
in a very ignominious Manner. For all public Traytors * 
| who were convicted before the People were firſt ſcourged 4 
with Rods, then dragged through the Streets by a Hook, le 


| and then crucified like a common Slave. 


| '+ The Dignity.) We are told by Dion, that Rabirius 


was a Senator, 
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duct, or Blemiſh in his Morals ; nor, in ſhort, 
of any old, juſt and weighty Reſentment of 
his Fellow Citizens: But that the nobleſt Re- 
medy * for the Preſervation of our Majeſty 
and Empire, handed down to us from Age to 
Age by our Anceſtors, ſhould be aboliſhed 
out of the Conſtitution » That henceforth the 
Authority of the Senate, the Power of the 
Conſuls, and the Unanimity of the Worthy, 
ſhould be of no Effect againſt what muſt 
bring Ruin and Deſtruction upon this State: 
For this Purpoſe it is, that a fingle Perſon is | 
attacked in a weak and helpleſs old Age . 
THEREFORE if the Duty of a worthy Con- 
ſul calls upon him, when he ſees all the Fences 


* Nobleft Remedy.) He means the Senatus Conſultum 
- which uſed to be iflued out in Caſes of imminent Danger, 
Ut widerent Conſules nequid Rep. detrimenti caperet, That 
the Conſuls ſhould take care the Republic ſhould ſuffer no 
Damage: This was iſſued out under the Conſulate of 
+ —- pho and L. Valerius at the Time Saturninus was 

od. | | | 

+ Meat und helpleſs old Age.] We are not to imagine, 
that C. Raubirius, who was a Man of Quality and Intereſt, 
was ſo very deſtitute of Friends as he is here repreſented 3 
but it was a Mark of Reſpe& which the Romans always 
expected of thoſe who were accuſed, that they ſhould be 
repreſented as the greateſt Objects of Compaſſion. For 
this Purpoſe the latter ſubmitted to the moſt abject Be- 
haviour. Rabirius was indeed an old Man; for the Trea- 
ſon, of which he was accuſed, was committed thirty ſix 
Years before, and if he was at the Time of that Fa& of 
a Senatorial Age, which was thirty, he muſt have been at 
leaſt fixty fix when this Oration was delivered. 
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weakened or plucked up, that the State can 


depend upon to bring Relief to his Country, 
to ſupport the Safety and Fortune of the 
Community, to implore the public Juſtice; 
and to look upon his own Safety as but ſe- 
cond to that of the State; it is at the ſame 
Time the indiſpenſible Duty of brave and vir- 
tuous Citizens, ſuch as you have approv'd 
yourſelves in all the Exigencies of your Coun- 
try, to cut off every Communication of Sedi- 
t on, to ſtrengthen the Safety of the Govern- 
ment, to be convinced that the higheſt execu- 


tive Power * is entruſted with the Conſuls, 


and the higheſt Deliberative is veſted in the 
Senate; and to judge that the Man who 
makes this Maxim the Rule, of his Conduct, 
has a Title to Rewards and Honours, rather 
than Pains and Penalties. The Taſk there 
fore, for defending Rabirius falls chiefly to 
my Share ; but my Zeal for his Preſervation 
ought to be in common with you. 

Your Sentiments upon this OccFion, my 
Countrymen, ought to be, that in the Memory 
e of 

* Higbeſt executive Power.] This is a ſmall Sketch of 
the Roman Conſtitution, ſo far as relates to the Power of 
the Senate and the Conſuls: But we are to remember, 
that Democracy, or the Power of the People was the ruling 
Principle in the Roman Republic. What Cicero ſays hert, 
relates only to the ſudden unforeſeen Exigencies of State, 


wherein the Senate had a Power to deliberate upon what 
was to be done, and to entruſt the Execution of it to the 


| Conluls 


Jr RABIRIUS. 115 
of Man no Cauſe more important in itſelf, 
more dangerous i in its Conſequences, more to 
be guarded againſt by you all, was ever un- 
dertaken by a Tribune df the Commons, de- 
fended by a' Conſiil, or brought before the 
People : For in this Cauſe, my Countrymen, 
nothing elſe is in Diſpute, but that there never 
henceforth ſhall be any public Meaſure con- 
certęd by the Government, any Unanimity of 
Patriots, againſt the Madneſs and Preſump- 
tion of the Profligate, nor any Succour or 
Shelter to which our Country can retire when 
her Intereſts are upon the Verge of Ruin. 

As Matters are in this Situati6n, let me firſt 
do what I am indiſpenſibly obliged to do in 
this important Diſpute for the Safety, Honout 
and Fortunes of Romans in general ; let me 
implore the Pardon and Grace & of Aluiſe and 
Almighty Jove; and the other Immortal Be- 
ings, by whoſe Power and Aſſiſtance, much 
more than by human Foreſight and Wiſdem, 
this State is directed; and I implore them, 
that they will ſuffer this to be 4 Day of Deli- 
verance to my Client, and Preſervation to m- 

| Country. In the next Place, I conjure you, 
my Countrymen, whoſe Power approaches 


2 next 


| * The Pardon and Grace. ] Orig. Pacem ac veniam peto. 


Parem; that he may be reconciled ; veniam, that he may 
be prepitieus. 
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next to that of Immortal Gods, ſince at the 


fame Time the Life of Caius Rabirius, the 
moſt wretched and moſt innocent of Man- 
kind, and the Safety of the State depends up- 
on your Conduct and Voices, that you will 


extend your uſual Clemency to the Relief of 
the Accuſed, and exert your wonted Wiſdom 


in the Preſervation of your Country. 
Axp now, that you, Titus Labienus *, have 


| hampered my Zeal by the Straitneſs of the 


Time, and have confird the due and meaſur'd 
Space, commonly allotted for a Defence, wirh- 
in the narrow Bounds of half an Hour ; we 
ſhall obey your Terms, which as you are an 
Accuſer, are unjuſt, and as you are an Enemy, 
unmerciſul, in this Limitation of half an Hour, 
you have left me only the Character of 2 


Pleader , but taken from me that of a Con- 
ful. For as the Time is ſcarce ſufficient for 


| making 
* Titus Labienus. J This was the ſame Labienus who 


| ferved under Ceſar in Gaul, He was this Year Tribune 
of the People, and this Proſecution was carried on by him. 


c Tt ſhould appear, ſays Manutius, from this Paſſage, that 
c in Accuſations of Treaſon, the Accuſer had a Right to 
& preſcribe the Length of Time allowed to- the Accuſed 
e for making his Defence.” If this is true, the Accuſed 
were under a great Hardſhip. 

+ The Character of a Pleader. The Meaning of this 
Paſſage i is, That the half an Hour was ſufficient for Cicero, 
as Counſel for Rabirius to clear him of the Charge, but 
that it was not ſufficient tor him as a Conſul, to ſhew the 
dangerous Conſequences of ſuch an Attack upon his own 
authority, and that of the Senate. : 
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making the Defence, it muſt be too ſcanty for 
entering my Complaint. | 

Tur Time, I fay, is ſufficient for making 
the Defence, unleſs -you imagine, that I am 
to take up a great deal of Time in anſwer- 
ing you with regard to the hallowed Places 
and Groves, which you pretend were violated 
by him. A Charge on which you did not 
ſpeak a fingle Word, but that it had been 
urg d by Caius Macer * againſt Rabirius. And 
here Iam amazed, that you ſhould remember 
the ſpiteful Charge of Macer, who was his 
Enemy, and forget the equitable Deciſion of 


the Judges, who were Men of Honour, and 
upon their Oaths +. 


Most I explain in a long Harangue the 
| #2. . ' 4 


Cairs Macer.] It ſhould appear from this Paſſage, 
that Rabirius had been before accuſed by this Mater for 
violating certain ſacred Places, and that Labienus had 
brought ſome Part of Macer's Pleading upon that Head, 
into his Charge upon this Accuſation. Phe Commen- 
tators are of Opinion, that this is the ſame Macer, who 
being condemned by Cicero when Prætor, put himſelf to 
Death to avoid his Sentence. See Cic. ad Atticum, Ep. 
7. L. 1. Nos hic incredibili ac ſingulari populi voluntate de 
C. Macro tranſegimus cui cum equi fuiſſemus, tamen multo 
majorem fruftum ex populi exiſtimatione, illo dannato, ce- 
pimus, quam ex 25 fi abſolutus eſſet, gratid cepiſſemus. 

+ Upon their Oaths.] The Judges who were impannel'4 
by the Prætor, were obliged in like Manner as our Jury, 
on every Cauſe, to ſwear that they would give a fair Ver- 
dit; but the Prætor himſelf never took any Oath, hav- 
ing ou ſworn at his 97 upon his Office, to obſerve 
the Laws in general. It appears, that the Judges acquitted 
Rabirius — Macer's Impeachment, * 


| 
| 
| 
[1 
i 
| 
| 
| 
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Charge of Embezzlement *, and burning the. 
Regiſter, a Crime of which C. Curtius, a Kinſ- 
man of my Client, was moſt honourably ac- 
quitted by an illuſtrious Deciſion, as his Virtue, 
deſerved ; but as to Rabirius himſelf, he was 
ſo far from being brought to Trial, that he ne- 


ver fell, even in Diſcourſe, under the ſlighteſt 


Suſpicion on account of this Charge. Muſt 1 
be. at a good deal of Pains to clear him with 
regard to his Siſter's Son? You ſay Rabirius, 
killed him, that the Pretext of attending the 
Funeral of a Relation might put off the Trial. 
For what is more probable, than that his Siſ- 
ter's Huſband was dearer to him than his Siſter's 
Son? Inſomuch th=r the one was cruelly de- 
prived of Life, while two Days were begg d for 
the other, in order to put off his Trial. Am I 


to enlarge upon thoſe Slaves, who were ano- 


ther Man- s Property, and detained in Defiance 
of the Tala i LAW; or che Roman Citizens, 


: : who 


4 


. =y 


* Embezzlement. J. This ſeems to have” been another 
Topic of Accufation againſt Rabirivs, and the following 
are Charzes which feem to have been invented by the Vio- 
lence of the Times, and the Spite of the Proſecutors. 

+ The Funeral of a Relation. ] The Romans had a very great 
Regard to the Funeral Rites, inſomuch, that by the Pretor's- 
Edict, no Man who' was performing any Part of Funeral- 
Duties to a Friend or Relation, could be obliged to appear 
before any Court of Tuſtice. 

|| The Fabian Law.] Ne quis ſervum alienum, invito vel 
inſc. deminn, © {arer, dindtum haberet, emeret ſciens dolo 


malo. I.. Pen Cult. 0. ad * Fab. de * ; that 
: 17 
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who were ſcourg'd or put to Death contrary to 
the Portian * Law; when Caius Rabirius is ſo 
zealouſly. recommended by al Apulia +, and 
ſo highly praifed by the Neighbourhood of Cam- 
pania. Since not only Companies, but whole 
Countries flock together in Order to ward off 
his Danger; and thoſe too drawn from Places. 
that went. beyond t the Denomination of being in 
FR 4. - the 


is, ** that no Perſon againſt the Will, or without the 
Knowledge of the Maſter, ſhall, conceal the Stave of 
40 another Man, or put him i in Fetters, or buy him wit- * 


cc ting 

| . Pottin Law.) This Law was enacted by A. 

Parti Cato; and the Wan of it, will throw a good 
deal of Light on many Parts of our Author's Writings, 

and the Rewan Conſtitution in general. Before this Law. 

was made, the Manner of putting Romans to Death, was 
by ſtripping the Party quite wr. and thruſting his Head 

betwixt the two Prongs of an Inſtrument, called a Furea, 

and then beating him to Death with Rods. This Cuſtom 

was aboliſhed. by the Porttan Law, which enacted, that no 

Magiſtrate ſhould whip a Roman Citizen with Rods, or put 
him to Death. This was, in Appearance, expreſſing great 

Reſpect for the Dignit wy of a Roman Citizen, but the Pe- 
naltizs inflicted b aw in eaſe of Convictian, Were 
often ſo itclerebl, ede they. choſe Death to avoid them. 
Theſe Penalties were as follow, Benorum multatio, or Om- 
rium publicatio, i. e. Confiſcation of Eſtate; and Aqua & 
Jeni interdictio, i. e. M Prohibition of Water and Fire; 
which was underſtood to amount to Death. 

+ Apulia and Campania.] Thoſe Countries were famous 
for Fam, and the Roman Nobility and Gentry had great 
Stocks of Slaves and Cattle which wintered there: The 
Number of Shepherds in Apulia was ſo great, that it even 
ſometimes tempted Ambition to create public Diſturbances. - 
Rabirius probably was of Campania, and had an Eſtate 
near Naples, Domum Rabirianam guam tur dimerfam c ef * 
edificatam animo habebas Fonte us emit, 


N 
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the Neighbourhood, or on the Limits of hig 
Eſtate. For why ſhould I prepare a long Diſ- 
courſe to what is contained in the Act of his 
Amercement “, as if he had proſtituted both his: 
own Chaſtity, and that of others? But I am 
even apt to jmagine, that Labienus has confin'd 
me to half an Hour, that I may not fay much 
upon the Subject of Chaſtity, It is evident, 
therefore, with regard to thoſe Points which 
require all the Exactneſs of a Pleader, that you 
thought this Half-hour was too long ; but as to 
that Part of the Impeachment that relates to 
the Death of Saturninus, and which requires 
and calls aloud} not for the Eloquence of an 
Orator, but the Interpoſition of a Conſul, you 
defign'd that half an Hour ſhould be too ſhort 
and too confin'd. 

Fo as to the Forms of proceeding againſt 
Treaſon, which you generally accuſe me with 
having aboliſhed ; that Charge lies againſt me, 
and not againſt Rabirius. I wiſh to Heaven, 


of" 


my Countrymen, that I had been the firſt and 


| the 


* A of his Amercement.] No private Perſon, but a Ma- 
giſtrate, or ſuch as a Tribune, could ſue for an Amerce- 
ment. The Method was this; The Magiſtrate ſummoned 
the Party to appear before the People at a certain Day ; he 
then accuſed him three Times, he afterwards, rogabat mul- 


tam ; that is, petitioned the People to confiſcate a certain 
Part of his Effects, or his Eſtate. N arty an 
I The firſt and the only Roman.] Cicero ſays this, be- 
= 155 Portius Cato and Gracchus had done the fame 
Ore him. 8 . 
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the only Reman who: had aboliſhed it. I wiſh, 
that what he lays againſt me as a Charge, I 
could claim as a Glory peculiarly and folely 

wn. For what can I wiſh, what could I 
chuſe more defirable, than to have it told, that 
in my Conſulate, I baniſhed an Executioner 
from the Forum, and removed a Gibbet out of 
the Field of Mars? But, my Countrymen, the 
Merit of that Action belongs, in the firſt In- ( 
ſtance,' to our Anceſtors, who after they had 
expelled their Kings, would ſuffer no Marks of 
Regal Cruelty to remain in a free State; and 
in the next, to the Efforts of many rave Ro- 
mans, who were willing that your Liberty 
ſhould not be infeſted by the Severity of Pu- 
niſhments, but ſ ecured by the Gentleneſs of 
Laws. 

Thinnirons; Labions on TIO Side, bed 
twixt you and me, does Patriotiſm lie? On 
yours, who wanted in a Roman Aſembly, that 
the Executioner ſhould put Roman Citizens in 
Chains: Who in the Campus Martius, upon 
a hallowed Spot *, in the Time of the general 
Elections, commanded a Gibbet to be erected 
for the Executions of Roman Citizens? Or, on 
my Side, who will not ſuffer an Aſſembly to 
be 


* Upon à hallowed Spot.] None of the Comitia . 
be held without firſt conſecrating the Place by Auſpices, and 


other Rites ; ſo that a Gibbet, Hangman, Sc. would have 
polluted it. 
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be defiled by the polluting. Preſence of an Exe... 


cutioner ? Who. gave Orders, that the Roman 


Forum ſhould be expiated from the Marks of: 


that monſtrous Wickedneſs ? Who.contend for. 
the Purity of our Aſſemblies, for the Sanctity 
of the Place of Election, that the Bodies of: 
Roman Citizens ſhould be inviolated, and their 
Liberties uninfringed ? 1 y tes 

Bur what does this Patriot Fribune of the. 
People, this Guardian, this Aſſertor of the 


Rights and Privileges of the People? The Por- 


tian Law has removed the Rods from the Bo- 
dies of all Romans, but he in pure Pity reſtores 
the Uſe of Scourges . The Portian Law has 
taken the Liberty of Romans out of the Hands 
of the Lictors, but this Patriot Labienus has de- 
livered it over to the Executioner. Caius Grac- 


chus paſs'd a Law, that no Raman ſhould be 


capitally tried, but by your Commands: This, 


Patriot forc'd a Roman Citizen not to be tried, 
but to be capitally condemned before the Du- 
| umviri, 


/ 


* Removed the Rods from the Bodies of the Roman Peo- 


ple; but he in pure Pity reſtores the Uſe of Scourges.] The 


Reader will obſerve, that the Original here is Virgas for 
Rods, and Flage!la for Scourges. The Virgæ were made 


of the Beech-Tree, and made uſe of by the Lictors, who 
waited upon the Magiſtrates ; whereas the Flagella defin'd 


by Servius, ſummæ arborum partes, were made uſe of by 
the Executioners upon Slaves. The Lictors were Raman 
Citizens, and lived in Rome ; where as the Preſence of the 
Carmfex was thought to be polluting, ſo he was not al- 


lowed to live in the City. 
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zroiri, and that too without his being heard 
in his Defence. And ſhall you mention before 
me the Portian Law, the Name of Caius Grac- 
chus, the Liberty of thoſe Romans, or the Ex- 
ample of any worthy Patriot ? You who have 
attempted to violate the Liberties of your Coun- 
try, not only by unprecedented Puniſhments, 
but by an unheard-of Barbarity of Expreſſion ; 
you who have endeavoured to attack their Gen- 
tieneſs, and to alter their Diſcipline ! Go Lic- 
TOR, AND BIND HIS HanDps *; theſe are the 
Words that pleaſe your gentle, your Patriot 
Ear; Words unknown to the generous Liberty 
of this State, even to Romulus, and to Numa 
Pompilius, and are no other than the barbarous 
Form of adjudging to the Gibbet uſed by Tar- 
guin, that haughtieſt and moſt cruel of Kings: 
Vet theſe are Words which you gentle Labie- 
nus repeat with Rapture. Cover mis Eves +, 
N , F 1 0 ? HANG 

* Go Lictor, bind his Hands.] This was the Form' of 
Words pronounced by the Judge, when a Perſon was 
condemned to Death. See Livy, I. 1. Where the Decem- 
vir pronounces Sentence upon Horatius. RR 
" + Cover his Eyes.] See Livy, I. 1. Lex horrendi carmi- 
nis erat, Duumviri perduellionem judicent : Si a Duumviris 
provocarit, provocati one certato : Si vincent, caput obnubito, 
arbori infelici rette ſuſpendito  Verberato vel intra pomerium 
vel extra pomerium. In Engliſh, the Law of this horrible 
Sentence was as follows: Let the Duumviri Judge of the 
“ Treaſon, if they ſhall judge, let the Matter he debated : 
« If the Party ſhall be caſt, then let his Head be bound up, 


let him be hung up to the fatal Tree, after having been 
© whipt either within or without the Walls.” 


124 CICERO's Ozxarron 


HANG HIM UPON THE ACCURSED TRR: 
Theſe Words, my Countrymen, that are not 
only loſt in the Miſt of Antiguity, but diſſi- 
pated by the Rays of Liberty. il 
Happ this Proceeding been agreeable to 
the Conftitution, had it been in the leaſt con- 
ſiſtent either with Law or Equity, would 
Caius Gracchus have aboliſhed it? Can we 
ſuppoſe, that the Death of your Uncle was 
more heavy to you, than that of the Bro- 
ther of Caius :Gracchus was to him? Was 
you more afflicted with the Death of an Uncle, 
you never ſaw, than he with that of a Bro- 
ther, with whom be lived in the deareſt Af- 
fection? Would you have revenged the 
Death of a Man, ſuch as your Uncle was, 
more keenly than C. Graccebus would have that 
of his Brother, had he been actuated by your 
Principles? Or was the Memory of that Uncle 
of yours, Whoever he was, as dear to the Ro- 
mant as the Memory of Tib, Gracchus ? Do you 
outdo Caius Grecchus in Affection, in Cou- 
rage, in Wiſdom, in Intereſt, in Authority, 
or in Eloquence? Qualities, which tho' he 
Had poffeſſed in a ſmall Degree, yet compar'd 
with yours, they would haye been eminent. 
But as in Reality Caius Gracchus was the firſt 
Man of his Age in all thoſe Qualities, at what 
2 Diſtance of Space, muſt you imagine, you 
follow him? But Gracchus would have died 


— 


ton 
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ten thouſand bitter Deaths, rather than have 
ſuffered an Executioner to have been preſent at 
any Aſſembly of his: For an Executioner is a 
Perſon whom our Cenſorian Laws have baniſh- 
ed not only from our Forum, but from the 
Light, from the Air, from the Walls, of this 
City ; yet this Man will dare to give himſelf 


out as a Patriot, and repreſents me as an Ene- 


my to your Intereſts ; while at the ſame time 
he is raking together all the cruel Precedents 
he can find for Whippings and Scourgings, not 
within your Memory, or that of your Fathers, 
but from the Rubbiſh of your Annals, and the 
Regiſters of your Kings ; and I, on the other 
Hand, have always employed all my Power, 
all my Intereſt, my Words and Actions, in op- 
poſing and preventing ſuch barbarous Proceed- 
ings. Sure, O Romans ! you would never chuſe 
a Lot which Slaves themſelves could not 
bear, without the Hope of Liberty annexed 
to it. 

WRETCHED is the Infamy of public Trials; 
wretched the Amercement of Property ; and 
wretched is Exile; yet ſtill thro' all thoſe Gra- 
dations of Miſery, ſome Marks of Liberty are 
diſcernable : Nay, when Death is the Puniſh- 
ment, we ſtill die in Poſſeſſion of Liberty. But 
never may my Countrymen feel; nay, may 
they never think of, _ or ſee an Execu- 

tioner, 
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tioner, the muffling up of the Eyes, nor the In- 
famy of a Gibbet. For theſe are Things that 
ought not to be propoſed, feared, or even men- 
tioned among Roman Citizens, or Freemen, 
much leſs to be ſuffered by them. Shall the 
Generoſity of the Maſter, by one manumit- 
ting Blow *, free our Slaves from the Dread 
of all Puniſhments ; and ſhall neither our Ac- 
tions, our Years, nor our Dignity, deliver us 
from the Whip, from the Wheel, nor from 
the Dread of the Gibbet itſelf ? | | 

THEREFORE, Titus Labienus, J confeſs, nay, 
I avow it, that by my Advice, by my Reſo- 
lution, and my Authority, you was defeated 
In that cruel malicious Proſecution, in which 
you did not ſhew the Tribune, but the Tyrant. 
A Proſecution in which, though you neglect- 
ed all the Precedents of our Forefathers, all 
the Laws, all the Authority of the Senate, all 
the Ceremonies and Rites preſcribed by the 
publick Conſtitution of Auſpices, yet the ſhort 
Time to which I am confined, will not ſuffer 
me to inſiſt upon thoſe Circumſtances : Theſe 
ſhall be Confiderations when we are more at 
leiſure ; at preſent, I will ſpeak to the Charge 


as 


* One manumitting Bleto.] One Method of freeing Slaves 
among the Romans, was by the Prætor or the Lictor laying 
a Virga of a Rod upon the Head of the Slave, and ſaying. 


Hunc hominem liberum eſſe, aio; and then the Maſter ſays, 
Abito quo vales, nibil te moror. 
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as to Saturninus, and the Death of your illu- 
ſtrious Uncle. ; 

Vo charge Rabirius with having killed L. 
Saturninus; and C. Rabirius, in that full and 
moſt eloquent Defence which Q. Hortenſius 
made for him *, has already by many Evi- 
dences ſhewn, that this Charge is falſe ; But 
were I now at Liberty to begin his Defence, 
1 would take upcn me the whole Load of 
that Charge ; I would confeſs, I would ac- 
knowledge the Fact. I wiſh to the Gods, 
that in this Pleading I were left at large to 
avow, that L. Saturninus, the Enemy of the 
People of Rome, was killed by the Hand of C. 
Rabirius. | 

[4 Noſe.] | 
That Noiſe + has no Effect upon me, but to 
give me more Spirits; fince it proves there are 

ſome 


* hich Q. Hortenſius made * him.] Hcrtenſius had 
pleaded for Rabirius before the Duumviri. 

+ That Noiſe.]J. From this Circumſtance we may per- 
ceive, that the Point upon which this Trial came, was 
a very deciſive one, and a very intereſting one to the 
Roman People. They began to ſuſpect, that the boaſted 
Power, which Cicero here extols ſo much, of the Se- 
nate's entruſting the Conſuls with the Care of the State, 
was little better than uſurped, and might he abuſed ſo as 
to deſtroy their Liberty. They had felt the Conſequences 
of it very ſeverely ſeveral Times, and were reſolved upon 
this Occaſion to put it to Trial. Czcers's declaring here, 
that Saturninus was the Enemy of the Roman People, was 
therefore a little premature, and the Romans of the infe- 
rior Clafles, were ſo ſhock'd at it, that they could not 
help expreſſing their Reſentment very audibly. Cicero, 

however, 
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ſome miſled Citizens, but not many. Believe 


me, that the Roman People who are here, and 


ſilently attending, would never have raiſed me 
to the Conſulate, had they imagined that I 
was one to be moved by your Roaring. How 
the Noife ſinks l Peace, Peace, your bel- 
lowing only ſhews what Fools, and how few 
ye are. 

Covrp I do it, I fay, confiſtently with 
Truth; nay, were I now at Liberty to do it, 
I would with Pleaſure admit, that C. Rabi- 
rius killed L. Saturninus; and I would glory 


in the Greatneſs of the Action; but as I am 


debarred of that, yet I will confeſs a Circum- 
ſtance, which though it does not contribute ſo 
much to his Glory, yet equally anſwers the 
Purpoſe of your Impeachment ; I do acknow- 
ledge, that C. Rabirius took up Arms to kill 
TL. Saturninus. How, Labienus ! Do you ex- 


pect that Iam to make any more weighty Con- 
feſſions, or do you imagine that any greater 
Charge than this can be brought againſt him? 
Sure you don't imagine there is any Difference 


betwixt the Man who kills another with his 
own Hand, and him, who, by taking Arms, 
occaſions the Death of another. If it was un- 

| lawful 


however, artfully eludes the Diſquiſition of what appears 
to have been the main Queſtion in this Trial, viz. whe- 
ther the Senate or Conſuls had a Power of declaring 
_ Perſon an Enemy to the Roman People, and loſes it in 
a Cloud of perſonal 2 and Praiſes, 
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lawful to kill Saturninus, it was wicked to 
take up Arms againſt him. If you admit the 
Lawfulneſs of taking up Arms againſt him, 
you muſt admit at the fame Time the Law- 


fulneſs of killing him. | 
E * * ** * „ „„ * # # „„ 
[4 ſmail Chaſm here.] 


A Decree of the Senate was made, requiring 
the Conſuls C. Marius and L. Valerius, to call 
in ſuch of the Tribunes of the People, and 
Prætors, as they ſhould think proper, and to 
take Care that the Empire and Majeſty of the 
Roman Pedple might be preſerved. They call 
in to their Aſſiſtance all the Tribunes of the 
People, excepting Saturninus, and all the Præ- 
tors, excepting Glaucia. They command all 
who wiſh'd well to their Country to take Arms 
and to follow them. All obey. The Conſul 
Caius Marius diſtributes Arms to the People 
of Rome out of the public Magazines and Arſe- 
nals. And here, without minding any Thing 
beſides, give me leave, Labienus, to put a ſhott 
Queſtion to you. When Saturninus, together 
with Glaucia, C. Saufeius, and that Gracchus, 
who was drawn from a Goal * where he lay in 


Irons, 


* Gracchus who was drawn from a Gaol.) This was a 
Fellow who pretended to be the great Gracchus, and was 
ſuborned by Saturninus for that Purpoſe. - See the Words 
of Valerius Maximus, Lib. . c. 7. Eguitium qui ſe T. 
Gracchi filium ſimulabat, tribunatumque adverſus leges cum 

Vor, III. | L. Satur- 


1 


130 CICER O's ORAT TON 

Irons, with your Uncle , Labienus, (ſince 
you will have it ſo) by Arms poſſeſſed the Ca- 
pitol, when the Conſuls C. Marius and L. Va- 
ſerius Flaccus, and then the whole Senate, that 
very Senate which you uſed to extol, (you 
who threw an invidious Imputation upon the 
preſent Senate, that you may more eaſily de- 
tract from their Authority) when the Eque- 
ſtrian Order, Immortal Gods, what a Body of 
Roman Knights, could our Forefathers and 
that Age produce ! An Order that then ſup- 
ported the greateſt Share of this Government, 
and the whole Dignity of the Courts of Juſtice, 
when every Roman of every Order, who thought 
that their own Preſervation depended: on that 

of their Country, when all theſe had taken up 
Arms, what do you imagine Caius Rabirins 
ought to have done ? | 
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L. Saturninus petebat a C. Mario ſextum , confulatum gerente 
in publicam cuftodiam ductum, populus clauſtris carceris con. 
vulſis, raptum humeris ſuis, per ſummam animorum alacrita- 
tem portauit. The People having broken open the Bars 
« of the Priſon, ſnatch'd up C. Eguitins upon their Shoul- 
ders, and carried him off with the greateſt Extaſy of Joy. 
e It was he who pretended to be the Son of Tiberlus Grac- 
c chus, and ſtood for the Tribuneſhip againſt all Law with 
6 . Saturninus; but was committed to a public Priſon in 
<< the ſixth Conſulſhip of C. Marius.“ 

Nay, ſo dear was the Name of Tiberius Gracchus to the 
People of Rame, that they actually raiſed this Impoſtor to 
the Tribuneſhip. He was driven along with Saturninus 


into the Capitol, but as we learn from Appian, was not 
killed there. N 
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1 ſay, Labienus, Iwill leave it to yourſelf to, 
anſwer this. Queſtion: When by a Decree of 


the Senate the onſuls bad called to Arms; when 
Marcus Amilius, the firſt Man of that Body, 


ſtood in Arms upon the Place of Aſſembly; and 


as he could ſcarcely walk, thouglit that tho his 
Lameneſs was no Diſadvantage as to his purſu- 
ing, yet that it would at leaſt hinder his flying 3 
in ſhort, when 2: Scevola ſpent with Age; 
diſeaſed, lame, all his Limbs uſeleſs and crip< 
pled, leaning on a Spear, diſcovered at once 
the Firmneſs of his Soul; and the Weakneſs of 


his Body ; ; When L. Metellus, Ser. Galba, C. 


Spend, P. Rutilius, C. Fimbria, A Catulus, 


and all the Conſulars of that Time; had taken 


Army for the Public Safety; when all the 
Prætors, all our Nobility, the whole Flower 
of our Youth; C. and L. Domitius, L. Craſſis, 
Mucius, 2 Claudius, NI. Druſus ; when all 
the Ofavii, the Metelli, the Julii, the Caffit, 
the Catones; the Pompeii ; When L. Philippus, 
and L. Scipio; when M. Lepidus, and D: Bru- 


tut; when Servilius himſelf; the General, in 


whoſe Army you, Labienus, ſerved 3 when this 
9. Catulus, who was then but 4 very Youth ; 
when this Ci Curio, all flock d together; in 
ſhort, when all our Men of Eminence were 
along with the Conſuls; pray what did it become 
C Rebirius to do? Whether was he to chuſe 
K 2 to 


— 
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to ſhut himſelf up, and ſkulk in private, and 

conceal his Cowardice in Darkneſs, and be- 

hind Walls, or march into the Capitol, and 
aſſociate himſelf with your Uncle and others, 
whom the Infamy of their Lives drove to 
ſeek Shelter in Death ; or to join with Ma- 
rius, Scaurus, Catulus, Metellus, Scavola ; in 
ſhort, with all our Patriots, not only in the 
Means of Preſervation, but i in the Danger of 
the Attempt. 

Li me aſk of you, Labienus, how you 
would have behaved upon ſuch an Occaſion, 
and in ſuch a Juncture? While a Motive of 
Cowardice was driving you into Flight and 
Sculking, and the profligate Fury of Lucius 
Saturninus inviting you into the Capitol, the 
Conſuls calling to Arms for the Preſervation 
and Liberties of their Country ; then, whoſe 
Authority, whoſe Voice, whoſe Party, whoſe 
Command would you have choſen to follow ? 

My Uncle, he fays, was with Saturninus: 
With whom was your Father? How do you 
ſay? Your Friends, the Roman Knights, the | 
whole Prefecture, your Country, your Neigh- 
bourhood, the whole Territory of Ancona, 
which did they follow the Fury of the Tri- 
bune, or the Authority of the Conſul ? 
Ox Thing I will take the Liberty to aſſert; 
That no Man ever confeſſed of himſelf what 
| you 
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you now own publicly with Regard to your 
Uncle. No Man was ever found ſo profligate ; 
fo reprobate ; ſo abandon'd of not only all Ho- 
neſty, but of all Pretenſions to Honeſty, as to 
confeſs that he was in the Capitol along with 
Saturninus. But your Uncle was; admitting 
he was, and that too without being forced in- 
to it by any deſperate Situation of his private 
Affairs, or any domeſtic Misfortunes ; yet the 
Friendſhip for L. Saturninus might have be- 
trayedHim to prefer that to the Good of his 
Country. Was this a Reaſon to C. Rabirius 
for provin ga Rebel to the State, for his not 
appearing in that armed Bands of Patriots, and 
for his not obeying the Voice and Command 
of the Conſuls? Vet we ſee that by the Na- 
ture of Things he muſt have followed one of 
thoſe three Courſes, either been along with 
Saturninus, or with the Patriots, or he muſt 
have kept out of the Way. The latter had 
been like the vileſt Death: To have gone, a- 
long with Saturninus, Wickedneſs and Mad- 
neſs; Virtue, Honeſty and Modeſty obliged him 
to be along with the Conſuls. Will you then 
charge it as a Crime that C. Rabirius was of a 
Party, which it would have been the Height 
of Madneſs to have oppoſed, and of Infamy ta 
have abandon'd, 
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Bur C. Decianus *, whom you often men- 


tion, was condemned. for preſuming in an Af 
ir to complain of the Death of Seas 


worthy Nengs, he was — "enmy 1 8 


Man branded with every Mark of Infamy, And 


Sextus Titius Was candemned for having aPic- 
ture of L. Saturninus in his Houſe. Upon that 
Trial the Roman Kyights determined, that the 
Citizen was diſaffected to his Country, and un- 


worthy of living within the Walls og Rome, 
who ſhould either commemorate the Neath of 


a ſeditious and rebellious Rowan, by haying | his 
Image, or move his .thoughtleſs Countrymen to 
Pity, or expreſs his own Readineſs to imitate 
the Example of his Rebellion. I am therefore 
at a Loſs, Labienus, to know from whence you 
had that Image + you now poſſefs: For upon 
the Condemnation of Sextus Titius, ng Man was 
| found bold,enqugh to keep one of them. But 
if you had ever heard of his Condemnation; or 


if you had been old enough to remember it; 


ſurely you never would have brought before the 
Reſtra, and into the Aſſembiy, that Image 
which 


® C. Deciens.) We have this Story in Valerius, l. 8. 
and likewiſe that of Titius. , | 

+ That Image.] It would appear that the Proſecutors of 
Rabirius had brought the Image of Satur minus, who was at 
this Time a Favourite with the People, into the Forum, 
and placed it upon the Ryftra, to ſpirit them up againſt, 


Rabi FSW, 
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Sen broaght Ruin and Exile upon Sexttts 
Titius for having it in his Houſe; nor would 
you ever have approached with your Cargo to 
that Rock, on which you had ſeen the Fami- 
ly, of Sextus Titius ruin'd, and the Fortunes of 
C. Decianus wreck'd. But all thoſe Overfights 
were owing to your Ignorance : For you have 
undertaken a Cauſe that is older than you can 
remember ; a Cauſe that was dead before you 
was born ; a Cauſe which, tho you yourſelf 
now arraign it, had you been old enough, you 
would have embraced. 

ARE you nat ſenſible, in the grit Place, of 


the Number and Quality of thoſe dead Perſons 


and Patriots, whom you are now impeaching 
of the moſt conſummate Wickedneſs? In the 
next Place, how many of the Living do you 
now put into the immediate Danger of their 
Lives by this very Charge. For if C. Rabirius 
has incurred a capital Penalty, by taking up 
Arms againſt L. Saturninus; his unexperienc'd 
Years at that Time will plead for ſome Miti- 
gation of his Puniſhment. But what Defence 
can we urge in Favour of Q. Catalus, the Fa- 
ther of this Catulus, a Man diſtinguiſhed by 


conſummate Wiſdom, uncommen Courage, 


and matchleſs Humanity : or the grave, the 
able, the prudent Marcus Scuurus; the two 
Mucii, L. Craſſus, and M. Antonius, who then 
lay encamped without the City; Men of by 

„ far 
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far the ſoundeſt Heads, and greateſt Capaci- 


ties of any in this State ; together with others . 
of equal Dignity, the Guardians and Gover- 
nors of their Country, but now all of them in 
their Graves. What Apology can we make 
for thoſe very worthy Men and excellent Ci- 
tizens the Roman Knights, who then join'd 
with the Senate in Defence of their Country ? 
Or for the Commiſſioners of the Treaſury, and 
the Romans of all other Orders who then took 
Arms for the Liberty of Rume ? 

Bur why do I ſpeak of thoſe who took up 
Arms by Command of the Confuls ? What will 
become of the Reputation of the Conſuls 
themſelves ? Shall we condemn L. Flaccus of 
this monſtrous Wickedneſs and Parricide now 
that he is dead; a Man, who, when alive, was 
ever indefatigable in his Duty as a Patriot ; in 
his Offices as a Magiſtrate; in his Prieſthood, 
and the ſacred Ceremonies over which he pre- 

fided ? Shall we join even the Name of C. Ma- 
rius to this poſthumous Infamy ? I fay, ſhall 
we after his Death condemn of unnatural Guilt 
and Wickedneſs C. Marius, whom we may 
truly call the Father of his Country, and the 

Parent of your Liberty and this Republic ? 
For if T. Rabienus has thought it proper to 
fix a Gibbet in the Campus Martius, for C. Ra- 
birius, becauſe he took up Arms, what Puniſh- 
ment does not the Man deſerve who call d him 


to 
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to Arms? And if, as you have very often af- 
firmed, any Promiſes of Indemnity were made 
to Saturninus, they were made, not by Rabi- 
rius, but by Marius, and if they were broken, 
that Breach is to be imputed to, him, What 
Promiſe could paſs ? Who could make any 
Promiſe but by Reſolution of the Senate? Are 
you ſo much a Stranger to this City ? Are you 
ſo very ignorant of our Government and Con- 
ſtitution as to be ignorant of that ? Surely you 
ſeem to have been but a Sojourner in ſome fo- 
reign State, and not to bear a  Magiſtracy 1 in 
your own. 

How, he may 87 can theſe Allegations 
affect Caius Marius who is now dead and inſen- 
ſible? It is thus you reaſon ? And do you ima- 
gine, that C. Marius would have lived amidſt 
ſo great Toils and ſuch Danger, had his Hopes 
and Sentiments, with Regard to himſelf and 
his Glory, reached no farther than the Bounds 
of this Life ? Are we to ſuppoſe, that when he 
ropted thoſe innumerable Bodies of Enemies 
in Tfaly, and had freed his Country beſieged 
by Foreigners, he imagined that all his Ac- 
tions were to die with him? No, my Coun- 
trymen ; nor is there a Man amongſt us all, 
who labours with Courage and Glory in the 
Dangers of his Country, who is not invited 
by the Hope and Advantage of Poſterity. For 
this, amongſt many others, the Souls of wor- 


thy 
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thy Patriots to me appear to be Divine and 
Eternal; eſpecially as the Regard of all the 
beſt and wiſeſt amongſt Mankind is fo fixed 
upon Futurity, that the lateſt Poſterity ſeems 
to be the ſole Object of their View. 
Fon this Reaſon, I call to witneſs the Spirits 
of C. Marius, and thoſe other Heroes, the 
wiſeſt and the braveſt of our Cen, 
who ſeem to have moved -out of this. mortal 
Life to immortal Worſhip and Holineſs, that 
I think myſelf as much obliged to fight for 
their Fame, their Glory, and their Memory, 
as for the Gods and Temples of my Country; 
and were I to take Arms to vindicate their Re- 
nown, I would act as ſtrenuouſly for them, as 
they acted for the Preſervation of the State: 
For, my Countrymen, the Bounds for Life, 
preſcribed by Nature, are but marrow, but 
thoſe ſhe has preſcribed for Glory are inmen ſe. 
THEREFORE, when we praiſe our Anceſtors, 
the Reflection on our Mortality becomes the 
leſs melancholy. But, Labienus, if you have 
no Regard to thoſe whom we cannot ſee, is 
no Regard due to thoſe who are preſent to 


our Eyes? I will venture to ſay, there was not 


a Youth in Rome, on the Day which you im- 
peach, who did not then take Arms, who did 
not then follow the Conſuls : Yet all theſe, 


whom you may make ſome Computation of 
by 


* ” 
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by their Ages, are, in the Perſon of C. Rab;- 
rius, capitally impeached by you for what they 
did that Day. But you ſay, that Saturninus 
was killed by Nabirius. I with he had: 1 
ſhould not then be begging off a Puniſhment, 
but claiming a Reward. © For if Scevs, the 
Slave of 2. Croto, was rewarded with Freedom 
for killing Saturninus; what Reward equal to 


this Service could be adjudged to a Roman 


Knight? And if C. Marius, for ordering the 
Pipes that ſupplied the Temples and Seats of 


Jove, the beſt and greateſt, to be cut off *_ 
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ORATION 


FOR 
* DEFOTARUS. 
EFOTARUS was Tetrarch of almoſt 


D all Gallogrzcia : Upon the Cloſe of the Ci- 
vil Wars he was accuſed by his Grandſon Caſtor, 
of @ Defign to murder Cæſar, who was much 
Pigu'd at him for joining Pom pey againſt him- 
felf. Cicero ſpoke this Oration in his Defence 
before Czfar, in Cæſar's own Houſe, in which 
he inveighs againſt the Worthlefſneſs both of the 
Proſecutor and the Witneſſes whom he had ſuborn- 
ed; and with ſo much Succeſs that Dejotarus 
Was not puniſhed by Cæſar. 

Vis Oration was delivered in the Year of 

Rome 708, and of Cicero's Age 62. 
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13100 ie 

Kine DE J OTAR US, 
Before G 28 A 1 


| 275 | n O' in all Cauſes of Conſequence, 


"vn" 


Sir, I uſe, in the Beginning of my 
| Pleading, to ſet out with more * 
— Concern than either my Practice at 
the > Bar or my Years ſeem to require; yet, 
upon this Occaſion, I am ſo ſtrongly, fo va- 
riouſſy 


* ore Concern.) There is a Paſſage very parallel to 
this in our Author's Oration for Cluentius, which is the beſt 
Commentary that can be given upon this Place, Semper 
equidem magno cum metu incipio dicere. Quotiescungque 


dico, 
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rioully affected, that my Duty does not inſpirs 


me with greater Zeal to vindicate Dejotaruys, 
than the Concern I am under damps my Abi- 
AMS ((( 

Ix the firſt Place, I plead for the Life and 
Fortunes of a King . This is a Trial; which 


tho 


dico, ibties mihi videor in judiciuni venire, non judicii ſolum, 


ſed etiam virtutis atque officti mei: Ne aut id proſiteri vi- 


dear quod non poſſum implere, quod eff impudentiæ : Aut id 


nn efficere,” quod poſſim, quid ęſt aut" perfidiæ aut negli- 


ans _ | 
x The Life and Fortunes of a King.] This was & very 
uncommon Caſe ; and as Cicero ſays himſelf, unprecedent- 
ed: But the Reader will here obſerve to what a fine 
Climax Cicero riſes in Compliment to Ceſar. Dejota- 
rus was a ſovereign Prince within his own Countr with 
only a political Dependence 1 Czjar : Yet, ſays out 
Author, tho' he is a Sovereign Prince, it is juſt he ſhould 
plead for his Life, when any Thing is in Queſtion that 
might have affected Cæſar. The Expreſſion here in the 
Original is remarkable; Pro capitè fortuniſque Regis. 


There ſeems to be ſome ſort of Doubt, whether if Dejo- 


tarus had been found guilty, -Cz/ar would have ordered to 
have put him to Death. As to the Penalty inflicted in a 
capital Cauſe; when the Puniſhment was not Death, we 
have a curious Paſſage in Paulus de Capite Minutis. Ca- 
pitis diminutionis tria generd ſunt, maxima, media, minima; 
tria enim ſunt que habemus, libertatem, cavitatem,' & fami- 
liam; igitur cum oninia hæc amittimus,; hoc eff libertatem ci- 
vitatem & familiam, maximam ' eſſe capitis diminutionem. 
Cum vero amitimus civitatem, libertatem retinemus ; Mediam 


eſſe capitis diminutionem : Cum & libertas & civitas retinetur; 


Familia tantum mutatur, minimam tantum capitis diminutio- 

nem conſtat. „ 

“The Diminutis capitis, (or Diminution of the Head,) 

< are of three Kinds, the greateſt, the middle, and the 

<« leaſt ; for we are in Poſſeſſion of three Things, Li- 
C 


berty⸗ 


„ 
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tho' juſtifiable, eſpecially when you. are per- 
ſonally in Dan ger, yet it muſt be own d to be 
at leaſt unuſual, nay, unprecedented, for a King 
to be tried far his Life: A King too, whom, 
in Conjunction with all the Senate, I uſed to 
celebrate for his inyiolable Attachment to this 
State * ;. but now I am obliged to vindicate 
from.the Charge of a moſt deteſtable Nature. 
Add to this, that I am ſhock'd by the Inhuma- 
nity of one Accuſer, and the Wortlileſſneſs of 
the other . Gaftor, that cruel, or rather wick- 

| ed 


te berty, our Enfranchiſement, and Family, When we 
ce 1ofe all theſe, we ſuffer the ' greateſt Diminutio capitis; 
© but when we loſe our Enfranchiſement, and retain our 
<« Liberty, we then ſuffer the middle Diminutio capitis; 
c when we preſerve both. our Liberty and Enfranchiſement, 
C and only change our Family. or Place of Reſidence, this 
ce is the ſmalleſt Diminutio capitis. 

* [uſed to celebrate for his invialable Attachment to this 
State.] See De Haruſp, Reſp. Atque hunc tamen Dejotarum 
Jepe a Senatu regali nomine dignum exiſttmatum, cliriffinw- 
rum Imperatorum teſtimoniis ornatum, tu etiam regem appel- 
lari cum Brogitaro jubes. | Na 

+, The Worthleſſneſs of the other.] Character went a great 
way in criminal Proſecutions amongſt the Romans. We 
have from Ulpian the particular Circumſtances which diſ- 
qualified a Perſon from giving his Evidence. 

Ir qui judicio publico damnatus eft, jus accuſandi non ha- 
bet, niſi liberorum vel patronorum ſuorum mortem vel rem 
ſuam exequatur. Sed & calumnia notatis jus accuſandi a- 
demptum eſt, Item his qui cum beſtiis depugnandi cauſa in 
Arena intromiſſi ſunt, quive artem ludicram vel lenocinium 
Faciunt. 

A Perſon who has been condemned upon a public 
4 Trial is not entitled to act as an Aceuſer, except 
in proſecuting the Death of his own Children, or his 

Patrons, 
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e 


ed and unnatural Grandſon, has brought his 


Grandfather into Danger of his Life, has at- 


tack d, with the Wildneſs of Youth, the Man 


whole old Age he was bound to protect and 


defend; made Inhumanity and Wickedneſs his 
firſt Introduction into Life &, and by corrupt 
Practices prevail'd with the Slave of his Grand- 
father to accuſe his Maſter, having for this 
Purpoſe taken him from the Service of the 
Deputies +. 5 ; 
Bur when I ſee this Fugitive Miſcreant ac- 
cufing his Lord, his abſent Lord, a Prince the 
hem be Wer- 


ec Patrons, or his own Property. They who were branded 
« for Calumny, ſee p. 42. were likewiſe deprived of the 
«< Right of accuſing ; as were thoſe who were brought on 
< the Stage to fight with wild Beaſts, or who exerciſed any 
c Judicrous or bawdy Profeflion.” 

* PFir/t Introduction into Life.] The Original here is, 
Commendationemque ineuntis ætatis ab impietate & ſcelere 
duxerit. There is a fine Piece of Railery here, Young 
Gentlemen among the Romans found the ſureſt Way of 
riſing into Ruputation with the Public, and to Preferment 


in the State, was by accuſing eminent Offenders; and Ci- 


cero ſays, that this young Fellow is ſo fond to riſe, that he 
accuſes even his Grandfather. There is a beautiful Solilo- 
quy of Theſeus in Seneca, ſomewhat reſembling that Paſſage, 
ſpeaking of Hippolitus whom he ſuſpected of defiling his 
Bed; Tar | | 

— Silvarum incola 

Ille efferatus, Caſtus, intactus, rudit 

Mihi te reſeruas? A meo primum Toro 
Scelere tanto placuit ordine virum. 


+ The Service of the Deputies.] The Original here has 
a very contemptuous Inſinuation, a Legatorum pedibus, in- 
ſinuating that he was no better than their Footman. 


— — 


5 * 4 * 
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moſt faithful; Ally of this State; when I ob- 


ſerved his Looks; when I heard his Expreſ- 


ſions, I was not more deeply affected with the 
melancholy State of Royalty, than concerned 
for the Fate of my Fellow Citizens. For tho, 
agreeable to our Conſtitution *, a. Slave can- 
not be made an Evidence againſt his Maſter, 
even by the Rack, which may oblige him a- 
gainſt his Will to difeover the Truth; yet 
here a Slave, in a Caſe where his Evidence 
could not be taken from the Rack, is at Liber- 
ty to enter an Impeachment at the Bar. 

THERE is another Circumſtance, Sir, that 
ſometimes gives me Uneaſineſs, but a thorough 
Knowledge of your Character cotmpoſes' my 
Fears; for of itfelf, it is highly unjuſt, but 
your Wiſdom renders it perfectly equitable. It 
is a hard Matter, conſidering it by itſelf, when 
the Judge before whom you plead upon an 
Overt- act of which you are accuſed, is the very 
Perſon whoſe Life this Overt-a@'was to affect. 
For there is ſcarcely any Man, who is both 
ay. ff judge 


For tbo agreeabli to our . ſhall only upon 
wo, | 


this quote a Paſſage in the Oration for 

Sed tamen, majores noftri in daminum de ſervo quteri no- 
luerunt; non quid non poſſet verum inveniri, ſed videbatur 
indipnum, & Domints morte ipſa triſtius. What follows 
here is ſo beautiful and artful a Compliment to Cz/ar, that 
the Reader cannot fail to find it out, without 'my pointing 
out its particular Extellencies. 


Vox. III. L 
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Judge and Party, who wilt not be more fa- 
vourable to himſelf than the Accuſed. But 
the matchleſs Greatneſs of your Soul; Catus Cæ- 
ſar, makes me more eaſy upon that Head; 
and T am not ſo much afraid of what your 
Judgment will be of Dejotarus, as I am 
ſenſible of the judgment you welt ws World 
to form of yourſelf. + 

IAM likewiſe affected * by the Strangeneſs 
of this very Place, by pleading a Cauſe of more 
Importance than ever was canvaſs'd, within 
the Walls of a Dwelling-Houſe, deprived of 
that Aſſembly,” and thoſe Numbers from which 
Eloquence derives her Spirit. It is your Eyes, 


your Look, your Countenance alone that 1 
court; it is to you alone I make my Addreſs; 


and to you alone my whole Diſcourſe is direct- 
ed: Circumſtances which may weigh exceed- 
ingly in my Endeavours to obtain Juſtice; tho 
they have but an inconſiderable Effect upon the 
Emotions of the Mind, and contribute but little 
towards the Energy and Force of Eloquence. 

Fon were I. Sir, to plead this Cauſe in the 


F orum 


* am likewiſe qfected.] This is a Circumſtance Wich 
I dare ſay Cicero threw in, not from any Artifice of Elo- 
quence, but from what he felt within himſelf. There is no 
Speaker in the World who makes a Figure by his Eloquence 
in n public Aſſemblies, who does not derive a great deal of 
that Spirit-to which his Succeſs is owing, from the Con- 
ſciouſneſs of the great Numbers who hear him; but how 
. finely does Cicero turn even this Circumſtance to a Com- 
pliment upon Ceſar / 


” 9, 
5 * 
* 


Forum, in ybut Hearing, and at your Tribunal, 
with what Spirit would the aſſembled Crowds 


of Romans inſpire me? For, where: is the Roman 


who would not be on the Side of a King, whoſe 
whole Life he remembers to have been ſpent in 
the Field for the Service f Name. I would 
there throw my Eyes upon the Court, I would 


look all around the Firum, and then invoke. 


Heaven itſelf as an Evidence. Thus, after I had 
commemorated. the Favours of the immortal 


Gods, of the People of Rome, and of the Se- 


nate, to King Dejotarus, it would have been 
impoſſible that I ſhould have failed of ſuffi» 
cient Subject for my Pleading. 

Bur as all theſe Advantages are contracted 
by theſe Walls, and as the principal Inconve- 


niency which weakens the Force of my Plead- 


ing upon this Occaſion, ariſes from the Nar- 
rowneſs of this Place, it is your Part, Sir, you 
who have undertaken the Defence of many &, 
to apply the Damp, which now lies upon my 


Spirits, to your own Caſe ; that thereby your 


Equity, as well as your Attention, may kindly 
leſſen the Confuſion I am under. But before I 
L 2 ſpeak 


* Undertaken the Defence of many.] We are told by Sue- | 


fonius, in his Life of Julius Ceſar, that he was looked up- 
on as one of the beſt Pleaders in Rome. The Reaſon of 
his applying to this, is beſt accounted for in Ciceros own 
ords. | | 
Cauſas, Cæſar, egi multas, & quidem tecum, dum te iu 


foro tenuit ratio honorum tuorum, pro Ligario. heh 
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1 


* 
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peak as to the Accuſation itſelf; let me touch 
little upon the Views of the Accuſers; who, 
tho they find themſelves inconſiderable, both 
us to their Capacity, their Practice and Expe- 
rience in Buſineſs, yet appear upon this Occa- 
ion not without ſome Hopes and Preparation. 
Wir did they know that you was incenſed 
at King Deforarus ., and they reflected, that 
your Reſentment had ſubjected him to Diſad- 
vantages and Loſſes; they knew that you were 
angry with him, and favourable tothemſelves +; 
and ſince you were to be at once Judge and 
A | | | P arty 


ell did they Fnow that you tuas incenſed at Dejotarus.] | 


Cicero, in his * ſpeaks in very ſtrong Terms of 
Cæſar's Hatred of Dejotarus, which had proceeded fo far 
as to mult him of a Part of his Dominions, that had been 
granted him by the Senate; but Cicero manages this Parti- 
cular with great Tenderneſs and Addreſs for Fear of dif- 
obliging Cæſar. However, we find him refleCting very ſe- 
"a upon Cæſar on'this very Account, in other Parts of 
his Works. [IEP _ | 
Cæſarem eodem tempore & hoſtem & heſpitem vidit, quid 
Hoc triflius? is cum ei Troginorum Tetrarchiam eripuiſſet, 
& affet? ſuo Pergameno neſcio cui dediſſet, eidemgus detrax- 
et Armeniam'a Senatu datam; cumgue ab es magnificen- 
timo haſpitio exceptus efſet, ſpoliatum religuit & hoſpitem & 


regem. 

; * De Div. 
' + Favourable to themſelves.) J cannot take upon me to 

ſay, that I have tranſlated this Paſſage right. In the Ori- 
ginal, it is Tum fabi amicum cognaverat, .- The ſibi may 
relate here, either to the Proſecutors, or to Cæſar him- 
ſelf. Ciceros Way of Reaſoning ſeems to determine it to 
the latter; but I think ſuch a Senſe falls ſhort of that De- 
licacy which is conſpicuous throughout the whole Ora- 
tion, N 6 


7 
þ 
* 
* 
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Party, they thought it natural that a org dq Im- 
putation ſhould make a quick and an eaſ im 
preſſion upon a Mind already exaſperated with 
Prepoſſeſſion. Therefore, Sit, let your Hengur,, 
Integrity and Clemency 4 free us, in the firſt 
Place, from this Fear, other wiſe we ſhall ap- 
prehend that Reſentment has ſtill ſome Hold. 
upon your Mind. Let me conjure you by that 
Right Hand “, which you ſtretehed out to 


King Dejotarus in token of mutual Hoſpitality; , | 


f {10 . 3 4 185 12 8 that 


Tei me conjure you by that Right Hard. ] 1 don't 
know what the Reader's Opinion may be, but in mine, 
this is one of the nobleſt and happieſt Turns that ever was 
given to any Circumſtance.” The Right Hand amongſt 
all Nations, even among thoſe lately diſcovered, ſeems to 
have been the Symbol of Security in Promiſes. Hoſpita- 
lity was juſtly looked upon as one of the moſt religious Rites 
among the 22 who were none of the l ſuperſti- 
tious People whatever Cæſar might be. But this Paſſage- 
will appear in a much ſtronger Light to the Reader, when 
he is informed, that the Romans look d upon a Promiſe, or 
a Right confirmed by ſtretching out the Right Hand, as a 
folemn Sacrament: For this we have the poſitive Inſtitu- 
tion of that excellent Polititian and Lawgiver Numa. Take 
it in the Words of Livy, __ AS LY 

Fidei folemne inſtituit ad id ſacrariam Flamines bigis curru 
arcuato vehi juſſit, manuque ad digitos uſque involuta rem 
divinam facere, fignificantes tutandum, ſedemgue ej us 

etiam in dextris Sacratam eſe. | | 9 

Now tho' Ceſar laughed at the outward Form of their 

Religion as much as any Man; yet no wiſe Man would 
contradit the common received Uſages to fly in the Face 
of an eſtabliſhed Cuſtom, even putting Matters of Religion 
upon that Footing. The Infinuation therefore which Ci- 
cero throws in here upon. theſe, is not only a very ſtinging 
Reflection upon Cæſar for his paſt Treatment of Dejota- 


745, but likewiſe a very ſtrong Argument why he ſhould 
carry his Reſentment no farther, e 
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that Right Hand, not more ſucceſsful in the 
Terrors of War, than faithful in the Engage- 

ments of Honour: Vou was pleaſed to enter 

his Roof; and to renew your ancient Terms 
of | Hoſpitality” with him; his Houſhold 

Gods welcom'd you as a Gueſt; and the ge- 

nial Altars of Dejotarus beheld you a recon- 

ciled Friend. | ing 

\ Sven, Great Sir, is your Readineſs to par- 
don, that you ſeldom require a ſecond Peti- 
tion to extend it. Never was you recon- 
cil'd to an Enemy who perceiv'd any Seeds of 

Rancour remaining in your Boſom; yet who is 

unacquainted with your Grounds of Reproach 

againſt Dejotarus ? Never did you accuſe, him 
as an Enemy, butas a Friend who had not well 
diſcharged his Duty; by having a ſtronger Biaſs 
to Pompey's Friendſhip than to yours. Yet-you 
faid you would have pardon'd this very King, 
provided while he was ſending his Troops, nay, 
His Son over to Pompey, he would plead old Age 
as an Excuſe for not going over himſelf. Thus 
while you acquitted him of the moſt weighty 
and material Charge“, you only left an Imputa- 
tion upon the Delicacy of his Friendſhip. 
| 8 er 

7 i ritted hi e e1gh 

r ee SR 

berares. This is a very odd way of Reaſoning in our Au- 

thor, if he means that Cæſar acquitted him of — 
| 32 | eavy 


7 
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Fon this Reaſon you did not puniſh him; 
nay you delivered him from all Apprehenſion. 


You acknowledged him a Gueſt ; you left him 


a King. For he did not perſevere any Diſ- 
like of you, but fell into a general Error. This 
Prince, whoſe Authority is ſuch, as the Senate 
had acknowledged it by repeated Decrees in the 
moſt: honourable Terms: he who from hit 

2 2 Youth 


herwy Charge that could be urged againſt him for ſiding 
with Pompey, as all Commentators ſeem to agree. Cicero 
ives..us the very ſtrongeſt Reaſon in this Place, that can 
be urged againſt this Opinion. Cæſar told Dejotarus, You 
are à very old Man, Pompey is not to. expect that you are 
to take the Field; therefore, I beg you will not go in 
Perſon, tho', if you pleaſe you may ſend your Troops; 
nay, your 8on at their Head. Dygotarus refuſed . this ge- 
nerous Offer, and was ſo inveterate an Enemy to 227. 
that he would not urge · even old Age as an Excuſe for his 
not taking the Field, tho he might have done it with- 
out the leaſt Imputation upon his S This, in Ef- 
fect, is Cicrro's own Account of the Matter, and appears 
to have been repreſented ſo by Cefar himſelf, to vindi- 
cate the Violence of his Reſentment againſt Dejotarus, 
Therefore the Word rebus here, can with no Conſiſtency 
of Meaning be applied to the Allegations againſt Dyotarus 
in this Trial, but to the Particulars of his Conduct during 
the War. In this Light, Ciceros Reaſoning is very con- 
ſiſtent ; but you, yourſelf, ſays he, by being ſo kin as to 


exempt him from the moſt difficult Part of his Behaviour, 


and moſt material Part of it, by indulging him in the 
Liberty of ſending even his Troops and Son into the 
Field, provided, he would not expoſe his own Perſon, left 
Dejotarus blameable only for appearing in Perſon againſt ſo 
| kind and fo generous a Friend, by prefering his Friendſhip 
for Pompey to that for Cæſgar. The Commentators have 
been reduced to conſult a great many Writings," in order 
to reconcile this Paſſage, as they have underſtood it, to 
common Senſe. | | 2 

L4 
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Youth had ever borne that awful, that ve- 
nerable Diſtinction, while at a Diſtance and 
2 Stranger, ſtumbled upon the very | ſame 
Miſtake with us, who were' born, and had 
ſpent our Lives in the N oh this Re- 
public. 

Upon hearing that by Conſent of the Se- 
nate a War was begun, that the Defence of 
the State was put into the Hands of the new 
Commanders, by the Conſuls, Prætors and 
Tribunes of the People, he was .ſurprized ; and 
as he bore the moſt inviolable Attachment to 
the People of Rome, he began to fear for their 
Safety, which he perceived was connected with 
his own, Yet he thought it moſt prudent for 
himſelf to remain quiet amidſt the general 
Conſternation. But he was quite confounded 


with the News that the Conſuls had quitted 


Italy: That all the Conſulars, for ſo 5 was 
Inform'd, the whole Senate, and all 1raly had 
taken the Field. Such were the Rumours that 
prevailed all over the Ea/?, without being de- 
ſtroyed by true Accounts. He heard nothing 
of the Terms which you had offered ; nothing 
of your Zeal for Peace and Tranquility or of 
the Conſpiracy formed by a Set of Men againſt 
your Dignity ; and yet under all theſe trying 
Circumſtances, - he remained undetermined 
till he received Letters and an Embaſly from 
Pompey. 


P ARv 
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PaR box, pardon, Great Sir, if Dejotarus 
did yieid to the Authority of that Man whoſe: 
Party we all embrac'd;' the Man upon whom 
the Gods and Men had Taviſh'd many Diſtinc- 
tions , but you yourſelf, the moſt and the 
greateſt ; for though your Actions have ſhaded 
the Glories of all other Generals with Obh- 
vion, yet we have not loſt the Memory of 
Pompey. How great his Renown, how ex- 
tenſive his Power, how univerſal his mili 
Glory ; how he was honoured by the People, 
by the Senate of Rome, and by yourſelf, is 
known to all the World. His Glories as 
much ; ſurpaſſed thoſe | before him, as yours 
ſurpaſs thoſe of all Mankind. Therefore we 
counted with Aſtoniſhment the Wars, the 
Victories, the Triumphs of Pompey, but we 
find it impoſſible to count yours. 
King Dejotarus then came, in this, calami- 
tous fatal Diſpute, to the Man whom he had 
before aſſiſted in lawful Wars with foreign Ene- 
mies, the Man with whom he was connected, 
| e i K 80k 
De Man upon whom Gods and Men bad laviſhid "many 
Diftin#tions.) It has been ingeniouſly obſerved of Homer, 
that all the great Qualities and Courage, with which he en- 
dues the Heroes of his Liad, ſerve only to give the greater 
Luſtre and Relief to the Character of Achilles. Cicero ſeems 
to have underſtood this Conduct extremely well, And cho 


the Praiſes he here beſtows upsn Pompey carry along with 


them an Air of noble Freedom, yet they are managed with 
ſo much Addreſs, that they muſt have given great Plealure 
to Cæſar ' ; 
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not only by the Ties of Hoſpitality, but of the 
ſtricteſt Friendſhip; and he came either by In- 
vitation as a Friend, by Command: as an Ally, 
or by Summons as one who: had learned to obey 
the Senate &; in ſhort, he came to him as he 
was, flying, not while he was advancing; that 
is, to ſhare not in his Victory, but, in his Ca- 
lamity. Therefore, after the Battle of Phar- 


falia, he abandon'd Pompey +; he was unwil- 
ling to enter into a Purſuit of endleſs Hopes: 
He imagin d he had gone far enough in diſ- 


IG charging 


By Summons, as one who had learned to obey the Senate.) 
The Original, Ur is qui ſeuatui parere didiciſſet. I ſhall not 
trouble the Reader with the idle Conjectures of Commen- 
tators on this Paſſage, .I will only obſerve that Cicero might 
have form'd a ſtrong Argument from it in Favour of De- 
iasarut, had jt not been too tender a Point to be inſiſted 
upon. UOY -3{1'0.3-03 an 1 
2 Therefore, after the Battle of Pharſalia, he abandoned 
'Pompey. ] The Reader will think this a very odd Excuſe 
For Deittarus. He ſtuck by Cæſar's. Enemy till that Enemy 
was ruin d. But there are two or three Things bere to 
de confider'd. In the firſt Place, it was neither proper, 
nor would have been prudent for Cicero to have ſaid all he 
Could in Favour of Dejotarus. But in the next Place, 
there is here a very broad Intimation that Ceſar was 
very much obliged to Dejotarut for leaving Pampey's Party 
after the Battle of Pharſalia; becauſe, after that Battle it 
made a great many Stands, and put Ce/ar in greater Danger 
than ever he had been in before. Therefore, no-body 
knows what the Conſequences would have been, had De- 
jotarus join'd him: Laſtly, Our Author here intimates, 
that it was merely from a Nicety and Point of Honour, 
that Dejotarus had join'd Pompey, who was his old Ge- 
neral and Friend; and that as ſoon as he had ſatisfied this, 
which he thought an indiſpenſable Punctilio, he fairly 
dropp'd him. 
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charging the Obligations of Friendſhip, if he 
was under any, or in following a Miſtake, 
if he was deluded through Ignorance; he 
retired Home, and was as ſerviceable as he 
could to you, while you was carrying on the 
Alexandrian War. 25340 

Hx maintain'd within his own Roof, and at 
his own Expence, the Army of the illuſtrious 
Cn. Domitius *. He ſent Money to Epheſus, 
for that moſt faithful and beſt approv'd of all 
your Friends . Again, and upon a third Oc- 
caſion of Victory, he ſold his Eſtate to advance 
you Money for the Service of the War: He 
expoſed his Perſon in the Field; he ſerv'd un- 
der you in the Battle with  Pharnaces , and 
look d upon your Enemy as his own. All 

—1 | | | N which, 
Cn. Domitius.] He was made Lieutenant over IAſa 


and the neighbouring Provinces by Cæſar after the Battle 
of Pharſalia. | An. N 
1 That moſt faithful and beſt approved of all Friends.] 
All the Commentators have made a ridiculous Pother about. 
this Paſſage. Some ſay, that the Perſon here hinted at is 
Q: Furius Calenus, others Sextus Ceſar ; but I ſee no Rea- 
ſon, eſpecially as Epheſus lay in Aſia, why it ſhould not 
be meant of Cn. Domitius, and the natural Conſtruction 
of Crcero's Words point him out. 

t In the Battle with Pharnaces.] The Author of the 
Hiſtory of the Alenandrian War, gives us a very different 
Repreſentation of this Matter. 

Rex Dejotarus ad Domitizm Calvinum, cui Cxfar A- 
ſiam finitimaſque provingias adminiſtrandas tranſdiderat, ve- 
nit oratum, ne Armeniam minorem, regnum ſuum, neve Cap- 
padociam regnum Ariobarzanis paſſideri vexarigue patere- 
tur a Pharnace: Quo mals niſi libarrretur, imperata fibi 
ſacere, pecuniamque promiſſam Cæſari non poſſe per ſaluere, 
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which, Sir, you took in ſo good Part, that you 
dignified him with the A e Name and 
Title of King. 

Tnis Man then, whe! was not toals dos, | 
but diftinguiſhed by you with the higheſt Ko- 
nours, is charged with an Intention to kill you 
in his own Houſe. An Intention, of which, 
unleſs you imagine that he is utterly deprived 
of Reaſon, you cannot ſuſpect him. Not to 
mention the Jeteſtable Guilt of killing his Gueſt 
within the View of his on Houbeld Gods *; 
the incredible Barbarity of extinguiſhing: the 
brighteſt Luminary, that any Age or Nation 
ever produced; that amazing Audacity of not 
dreading the Conqueror of the World; the In- 
humanity and Ingratitude of his proving a Ty- 
rant to the Man, by whom he himſelf was di- 
ſtinguiſhed with the Name and Title of Kins ; 
I ſay, not to mention theſe Conſiderations, 
what Madnefs muſt it have been to have pro- 
voked all Princes, many of them his Neigh- 
bours, all free People, all our Allies, all the Pro- 
vinces; in ſhort, to have turned the Swords of 
the whole World againſt elf alone? In 

what 


* Fs own Houſheld Gads.] Horace has much fuch ano- 
ther Thought. 
| =_ Y parentis crediderim ſut 
5556 e cervicem, & penetrada 
r/ifſe nacturno cruore 
ofpitts, 
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what Manner muſt he have been diſtracted 
with his Kingdom, his Family, his Wife, and 
his deareſt Son, not upon the perpetrating on- 
ly, but upon the very deſigning ſuch a Piece 
of Wickedneſs. 

Ir may perhaps be ſuggeſted, chat his Want 
of Foreſight and Prudence blinded him to all 
thoſe Conſiderations. Is there any Man more 


foreſeeing, more cautious, more prudent than 


he is? But upon this Charge, I am of Opi- 
nion, that it is not the Capacity or Underſtand- 
ing of Dejotarus that is to be urged in his De- 


fence ; but the Honour and Sanctity of his 


Life. You, Sir, are acquainted with the 
Probity, with the Morals, and with the Inte- 
grity of the Man. Nay give me Leave to 
aſk, whether there is a Perſon who has ever 
heard of the Roman Name, yet is a Stranger 
to the Integrity, the Gravity, the Honour, and 
the Virtue of Dejotarus? If you admit this 
Charge therefore, you are to ſuppoſe that one 
of the beſt of Men, and one, who. is far from 
being a Fool, has deſign'd a Thing, Which 
no Man can be ſuppoſed guilty of through In- 
advertency, becauſe of the immediate De- 
ſtruction attending it; and no Man through 
Wickedneſs, who was not at the ſame Inſtant 

a Madman. 
Bur how void is this Charge not obly of all 
Pro- 
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Probability, but of the ſmalleſt Preſumption 


to ſupport it? When, fays the Proſecutor, 


you was come to the Caſtle of Lucceius, 
and had taken up your Lodging with your 
Royal Landlord, there was a certain Place 
in which were diſpoſed the Preſents that were 
deſigned to be made you by the King. Hi- 


ther he intended to introduce you, after you 


came out of the Bath , before you went to 
Supper; for in that very Place the Murderers 
were poſted with Arms to diſpatch you. Be- 
hold the Crime ; behold the Cauſe -why a 
Fugitive accuſe his Prince, and a Slave his 
Maſter. For my own Part, Sir, by Heavens, 
1 imagined, as ſoon as this Matter was laid 
before me, that Phidippus +, the Phyſician 
and Slave of the King, who was ſent along 


with the Deputies, had been tamper'd with by 


that young Man. I was ſtruck with this Suſ- 
picion. He will no doubt ſuborn a Phy- 
| | ſician 


* Out of the Bath.) The Antients uſed to bathe before 
they went to. Supper ; it was particularly refreſhing to 
Cæſar upon this ion juſt when he was come off a 
Journey. | 

＋ Our Author is now proceeding to ſhew, that the 
Charge was deſtitute of Probability; for if Dejotarus, 
ſays he, had employ'd this Phidippus, it would have been 
to have poiſon'd Cz/ar, as Phidippus is a Phyſician ; and 
indeed I thought that Ca/ter had a-Mind to have made a 
poiſaning Bulineſs of it, when T heard that Phidippus was 
to be an Evidence: Beſides, Cz/ar might have been more 


ſafely taken off twenty Ways by Poiſon; than once by 
Aſſaſſination. 
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fician for an Evidence, in order to cook up 
ſome poifoning Plot, which though very 
diſtant from Truth, yet was pretty much 
the Faſhion in Charges of this Nature. 

' Wyar does this Phyfician fay? Not a 
Syllable with Regard to Poiſon. But it might 
have been privately given either in Drink 
or Victuals. Beſides, there was the greater 
Chance of Impunity, ſince, after it was done, 
it might have been denied. Had he mur- 
dered you openly, he would have pointed, 
not only the Hatred, but the Swords of the 
whole World againſt hiniſelf: Had. he taken 
you off by Poiſon, it never could have been 
hid from the Providence of the hoſpitable 
Jovx, but it might have been concealed from 
the Knowledge of Mankind. The Defign 
therefore that might have been concerted with 
the greateſt Secrecy, and executed with the 
oreateſt Safety, he refuſed to entruſt to you, 
or a crafty, and as he thought a faithful Phy- 
fician his Slave; ſhall he doi be ſuppoſed to 
conceal from you nothing relating to the 
Arms, the Aſſaſſination, or the 'Treachery ? 
But how finely does this Story hang together? 
Your uſual good Fortune, ſays he, ſaved you; 
for you refuſed to look into the Apartments 
at that Time. 


 Wrar a next? Did Dejotarus, 
upon miſſing his Aim, inſtantly diſband his 
Myrmi- 
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Myrmidons * ? Was there no other Place pro- 
per for an Ambuſh ? But you had faid that after 
Supper was over, you would return tothe fame 
Place; and fo you did. Was it ſo very diffi- 


cult to keep thoſe armed Men for an Hour or 
two longer at their Poſts. After your Heart 


was laid open to the Indulgence of Company 
and ſocial Pleafure at the Board, you came 
thither as you promiſed ; and here you find 
Dejotarus to be the ſame to you, as King Atta- 
lus + was to P. Africanus; to whom the for- 
mer, as we learn from Hiſtory, ſent very valua- 
ble Preſents out of Afia, as far as Numantia; 
and Africanus received them in the public 
View of his whole Army. After Dejotarus in 
2 generous and royal Manner had done this, 
you retired to your. Bed-chamber. 

I conjure you, Sir, to recolle& the Memory 


| of that Juncture; place that Day before your 


Eyes; 


* Inftantly diſband his Myrmiduns.] There is a great deal 
of Humour here in the Original, though it is far from ftrik- 
ing. Continus dimiſit exercitum. Dimittere exercitum ap- 
pears to have been a burleſque Expreſſion, to ſignify pay- 
ing off, or diſcharging any Set of Tools or Servants, that a 
Man deſigned. ſhould ſerve a preſent Turn. Thus Thraſo 
in Ter. Eun. A. 4. S. 7. Jam dimitto exercitum. Our Au- 
thor no doubt had this Paſſage in his Eye; and it might 
have a very good Effect in expoſing the ridiculous Con- 
trivance of this Charge. When the Expreſſion is con- 
ſidered in this Light, 1 hope I ſhall be pardoned the Liber- 
ty 1 have taken in- tranſlating it. * 

+ Attalus.] We are told this Story of Autiochus by Livy, 
and other Writers. 


C666 
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Eyes; remember the Looks of the Company, 
all gazing upon and admiring you. Was 
there then any Symptom of Confuſion ? Any 
Diſorder ? Did not every Thing proceed with 
that Calmneſs, that Quiet which belongs to 
the Oeconomy of the moſt regular and beſt of 
Men ? What Reaſon then can be ſuggeſted, 
why he was ſo keen to murder you before Sup- 
per, and yet declin'd it when it was over? 
He put it off, ſays the Accuſer, till next 
Day, and then he propoſed to put his Deſign 
in Execution, when you came into the For- 
treſs of Lucceius. I can't ſee any Reaſon for 
thus ſhifting the Scene, But this is made an 
Article of Impeachment. Says he, after Sup- 
per, when you ſaid that you had a Mind to 
take a Vomit “; they began to conduct you to 
the Bath ; for there the Ambuſh was placed. 


But here your uſual good Fortune fav'd you, 


for you choſe to go into your Bed-chamber, 
May Heavens confound thee, thou Renegade 
Traytor, for now you prove yourſelf not 
only a Raſcal and a Villain, but a Fool and an 
Ideot. Were thoſe he had plac'd in Ambuſh fo 
many brazen Statues, which could not be con- 
veyed from the Bath into the Bed-chamber ? 
You have here the whole of this Plot ; this is 

Vor. III. M all 


* To take a Vomit.) It was very cuſtomary among the 
Antients to vomit after Supper; Cæſar particularly uſed 


to do this, and by that Evacuation they generally eat more 
than ordinary. ; 
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all he ſays; and tells you, All this I knew of, 
And what then? Was Dejotarus ſo infatuated 
as to diſmiſs the Man whom he had led into 
ſuch a Scene of Iniquity ; to ſend him even 
to Rome, where he knew his Grandſon, the 
greateſt Enemy he has, and Caius Cæſar, againſt 
whom the Treaſon was intended, lived; eſpe- 
cially as he was the only Man who could at 
a Diſtance avenge himſelf * of his 'Treaſons ? 
He likewiſe threw my Brothers, ſays he, into 
Fetters, becauſe they knew of the Plot; yet 
at the fame Time, while he was confining 
thoſe who were at home, he was diſpatching 
you in full Freedom 'to Rome, though you 
knew the very ſame Things which you pre- 
tend they knew. 

Tux remaining Part of the Impeachment 
is of a double Nature. The one is, that the 
King was always upon the Watch while he was 
at Variance with you; the other, that he 
levied a great Army againſt you. I will, as 
upon the other Points, but juſt touch upon this 
Army. Deotarus never raiſed an Army power- 
ful enough to make War with the People of 


Rome 3 


bo could at a Diſtance avenge himſelf.) The Com- 
mentators have crowded the Margins of our Author with 
their Altercations upon this Paſſage, and their different 
| Readings, ſome referring it to Phidippus, and ſome to Cæ- 
far. The Senſe appears equally good either Way. I have 
tranſlated it according to the Meaning of the famous Line, 
An neſcis longas regibus ee manus, 
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2 but it was ſufficient for protecting his 


Territories from Inroads and Depredations, 
and for aſſiſting our Generals. F ormerly, 


indeed, he was able to keep up a large Body 


of Forces; but now he can ſcarcely. find 
Means to maintain a very few. But he ſent 
ſomebody to Cælius; though at the ſame 
Time he;threw thoſe, whom he ſent into Fet- 
ters, becauſe they refuſed: to go. I ſhall not 
here enquire into the Improbability of the 
King's having neither any Body to ſend; nor 
of their diſobeying him whom he did ſend: 5 
nor of his throwing into Fetters, and not ra- 
ther putting to Death thoſe who diſobeyed his 
Orders in an Affair of ſuch Conſequence, But 
as he was ſending to Cælius, whether did this 
Step proceed from his Ignorance of his Party 
1 — baffled, or from his Opinion, that Cælius 
was a great Man. A Fellow, whom a Man, 
who is ſo well acquainted with the * nn 
ters of our Countrymen, as Dejotarus is, would 
_ deſpiſe equally, either becauſe he did know 
him, or becauſe he did not know him. He 
added another Charge, which was his not 
ſending the Flower of his Cavalry. I believe, 
Sir, thoſe he ſent were old Troops ; nothing 
indeed to your Cavalry ; but the beſt that he 
could ſend to the Field. He alledges that 
one of them was adjudged to be a Slave *; 1 


M 2 faney 
2M 4 Slave.] The Romans were very jealous of admit- 


ting | 
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fancy not : I heard of no ſuch Thing. But 


ſuppoſing it had been ſo, I can't ſee how 
that ought to affect the King, as it was 
no Fault of his. * : 
Bur he was no Friend to you. How ! No 
doubt he hoped that your Retreat from Alexan- 
dria would be extremely difficult on Account of 
the Nature of the Country and the River : Yet 
at that very Time he was furniſhing you with 
Money; he was ſupporting your Army, and 
was in no Reſpect backward in affiſting the Per- 
ſon whom you made Governor of Aja. Upon 
your Victory he not only received you as a 
Gueſt, but ſhared in your Danger, and was pre- 


| ſent in the Battle. The African War followed 


next: Many Reports were ſpread to your Pre- 


judice ; and ſuch as alarmed that hair-brain'd 


Cælius. In what Manner did Dejotarus then 
behave with Regard, to you ? Why, he choſe 
that his Effects ſhould be put up to Sale, and 
himſelf and Son ſtript, rather than not furniſh 
you with Money. But, fays he, at that very 
Time, he was ſending to Niceas and Epheſus, 


to pick up all the idle Stories about ycu, and 


have them quickly brought to him ; and when 
he was told that Domitius was ſhipwreck'd, 


and 


ting any into their Armies, eſpecially their Cavalry, who 
had not Liberty nor Property to defend. Therefore, when- 


ever they were obliged,” as they ſometimes were to enliſt 
Slaves, they manumitted them, | 
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and that you was ſhut up in a Fort, he applied 
to Domitius our Latin Sentence in Greek, 


Let our Friends periſh, provided our Ene- 
mies periſh along with them. | 


Tunis he never was capable of ſaying, even 

tho he had been your moſt bitter Enemy; for 
he is Gentleneſs itſelf &; and this is a barbarous 
Saying. But how could a Man, who was a 
Friend to Domitius, be an Enemy to you? 
Give me Leave to aſk farther, why ſhould he 
be an Enemy to you, who having by the Laws 
of War a Right to put him to Death, had but 
lately inveſted himſelf and his Son with 


Royalty? 
War comes next! What Lengths does 


the Villain run! Dejotarus, ſays he, was fo 
elevated with this News, that he got drunk and 
danced naked + at the Entertainment. What 

M 3 Gibbet 


* For he is Gentleneſs itſelf.] As to. the Facts laid down 
in this Oration, we can ſay very little; but by what we 
underſtand from our Author himſelf, in other Parts of his 
Writings, this Charge has not been ſo deſtitute of Pro- 
bability and Proof as he would here repreſent it. With 
Regard to the Characters, this one of Dejotarus, I am 
apt to believe, is very much miſrepreſented; for by all 
other Accounts he appears to have been a Monſter of 
Blood and Cruelty ; for he put to Death all his own Chil- 
dren, and afterwards Caftor's own Father, which may 
very well account for Caſtor's appearing in this Proſecu- 
tion, f 

+ Danced naked.) This was one of the greateſt Re- 
proaches that could be upon any Man's Character amongſt 
the Ancients, * | 


\ 
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Gibbet can puniſh this Scoundrel'as he 2 
ſerves ? Did ever any Man ſee Dejotarus either 


dancing or drunk? He poſſeſſes all the Virtues 


of a King, as I believe you, Sir, are ſenſible: 
But above all, a wonderful, an unparallel d 
Frugality; a Character by which I know it is 
uncommon to recommend Kings. It is -not 
ſaying a great deal of a King, when we ſay 
that he is /rugal, Frugality is the Virtue of a 
private Man; Fortitude, Juſtice, Severity, 
Weight, Magnanimity, - Generofity, Benefi- 
cence, and Liberality, are the Virtues of a 
King. Every body may put what Conſtruc- 
tion they pleaſe upon it; but I look upon Fru- 
gality, by which I mean Modeſty and Tempe- 
rance, to be amongſt the greateſt of Virtues. 
And it is a Virtue that in his earlieſt Life was 
proved and allowed to be his by all 4fa, by 
our Magiſtrates and Berat and by all 
the Roman inn who had any Dealings 
there. 

Ir was, indeed, by a long Series of Services 
to this State, that he roſe to the Royal Dignity : 
But all the Time he could ſpare from the Wars 


of Rome was ſpent in conforming the Cuſtoms, 


the Friendſhips, the Intereſts and the Views of 
his Country to ours; ſo that he was looked up- 
on not only as a noble Tetrarch, but as an ex- 


cellent Father and Maſter, and a moſt indu- 


3 ſtrious 


— 
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ſtrious Improver of Land and Country Gentle- 


man *. Shall a Perſon then who in his Youth, 
before he aroſe to ſo. much Glory, acted up in 


every Reſpect to the Strictneſs of Severity and 


Gravity, be ſuppoſed to dance, now that he 


has attained to this Character and theſe 
Years ? ' 571 
You ought, Caſtor, to imitate the Manners 


and Regularity of your Grandfather, rather than 


injure the Reputation of that excellent and il- 
luſtrious Perſon by the Tongue of a Fugitive. 
Suppoſing you had had a Dancer for your 
Grandfather, inſtead of a Perſon of ſuch ex- 
emplary Modeſty and Decency ; yet ſuch an 
Imputation was very inconſiſtent with his Years. 
Even the Exerciſes of which he was ſo com- 
pletely Maſter in his Youth, not Dancing, but 
a Dexterity in handling Arms, and Addreſs in 

2: managing 


H moft induſtrious Improver of Land and Country Gentle- 


man.] This Paſſage may perhaps be fneer'd at by ſome of our 


fine Gentlemen, who cannot conceive how this Qualification 


can enter into the Character of a King. But the Antich- 
max is eaſily removed by the following Paſſage from Pli- 
ny, l. 18, c. 3. which I ſhall not tranſlate, becauſe I in- 
tend it only for the Uſe of thoſe who find Fault, and to 


tranſlate it might throw ſome Imputation upon their Learn- 


ing. | 
De cultura Agri præcipere principale fuit etiam apud exte- 
ros. Si quidem & reges fecere, Hiero, Phllometor, Atta- 
lus, Archelaus, & Ducet Xenophon, & Pœnus etiam Ma- 
go, cui quidem tantum honor um ſena tus noſter habuit Cartha- 
gine capta, ut cum regulis Africæ bibliothecas donaret uning 
ejus duo triginta volumina cenſeret in Latinam linguam tranſ- 


ferenda, cum jam M. Cato Pracepta condidiſſet, 
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managing a Horſe, have all left him now that 
he is fo far advanced in Years; ſo that after he 
had got, by the Help of ſeveral People, on 
Horſeback, we were ſurprized that he could 
keep his Seat. As to this young Gentleman 
who ſerv'd under me in Cilicia, and with me 
in Greece, when he uſed to gallop about our 
Army with the Band of choſen Cavalry, which 
his Father * had ſent to Pompey's Aſſiſtance, 
what a Crowd did he uſe to gather round him; 
what Swaggering, what Oſtentation, how 
eminently zealous, how remarkably keen was 
he for that Party ! | 
Bur upon loſing our Army at the Battle of 
Pharſaha, when I, who was ever an Advocate 
for Peace, adviſed that we ſhould not lay down, 
but throw away our Arms, I could not bring 
him to be of my Opinion; both becauſe he 
Had a Paſſion for the War itſelf and be- 
cauſe he thought that he ought to pleaſe his 
Father. Happy is that Family which has not 
only an Impunity but a Privilege for accufing : 
Unhappy is Dejotarus who is accuſed by the 
Perſon who ſerv'd with him in the ſame Army, 
and has not only you' for his Judge, but his 
own Family for his Proſecutors. You cannot, 


Caſtor, 


His Father,) This is not quite generous in our Au- 
thor ; he ſeems to have gone out of his Way here, that he 
might throw in a very invidious Inſinuation upon the young 
Gentleman's Father, who was attached to Pompey. 
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Caftor, taſte your own Proſperity with Plea- 
= ſure, unleſs you behold the Miſery of you 
Relations. 
= Svyros1NG there had been Differences, twas 
IX wrong there ſhould; for King Dejotarus drew 


your Family, when it was low and obſcure, 
from Darkneſs into Light. Was it ever men- 
tion'd who your Father was, before it was talked 
of, whoſe Son-in-law he was ? But tho' you un- 
gratefully and unnaturally have diſowned the 
Obligations of Alliance, yet might you in your 
Enmity have born yourſelves like Men, and not 
have proſecuted him upon a forg'd Accuſation; 
not have thirſted for his Blood ; nor have tried 
him for his Life. But I will allow you to have 
indulged even this Pitch of Rancour and Ma- 
lice ; but muſt you therefore violate every Law 
of Safety, of Society, and even of Nature? To 
tamper with a Slave; to corrupt him with 
Hopes and Promiſes; to carry him from home; 
to put Arms into his Hand againſt his Maſter ; 
or in other Words, to declare an infamous 
War, not againſt. a ſingle Friend, but againſt 
every Man who keeps a Number of Slaves. 
For ſhould ſuch mean Practices meet with Im- 
punity, nay, with Approbation from ſo great 
a Tribunal as this, no Walls, no Laws, no 
Rights can inſure our Safety: Becauſe when our 
own domeſtic Property ſhall preſume with Im- 
punity to ſtrike out, and fight againſt ourſelves, 
the 
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the Slave acts as the Maſter, and the Maſter : 


may ſink into the Slave. 

DEGENERATE and mean! Cn. Domitius, 
whom in our Youth we beheld Conſul, Cenſor, 
and High Prieſt, having as Tribune of the 
Commons, impeached Marcus Scaurus, the firſt 
Man, in the Senate before the People, when a 
Slave of Scaurus came privately to his Houſe 
offering to inform againſthis Mafter, he order- 
ed the Fellow to be ſeized and carried to Scau- 
rus. See the Difference ; tho' it is wrong to 
compare Caſtor with Domirius, yet the one ſent 
home the Slave to his own Foe, and you have 
debauched one from your Grandfather ; he 
would not give Ear to the uninfluenced Teſti- 
mony of a Slave, but you have bribed one ; he 
refuſed a Slave as a corroborative Evidence a- 
gainſt his Maſter, but you have employed one 
as a principal Accuſer againſt his. 


Bur was he only once corrupted by you? 


Did he not, after you had brought him into 
Court, after you had tamper'd with him, fly 
back to the Deputies? Did he not come to this 
fame Cn. Domitivs ? Did he not in the Hear- 
ing of that illuſtrious Servius Sulpicius, who 


was then accidentally at Supper with Domitius, 


and this excellent Youth T. Torquatus, confeſs 
that you had corrupted him, and put him up- 
on this Perjury by your Promiſes ? 

| Wurar 


\ » 
* 
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Wu a Scene of impudent, barbarous, 
boundleſs Inhumanity is here? Are you come 
to Rome, to corrupt, to pollute the Laws and 
L ves of her Citizens with your domeſtic Bru- 
=X cality ? But how one: is the Charge put to- 
gether? Blæſamius , whoſe Worth you, Sir, 
are not unacquainted with, and in whoſe Name 
he defamed you, uſed to write to the King, that 
you was become the Obje& of public Hatred ; 
that you was looked upon as a Tyrant ; that 
the People were highly diſguſted at your Sta- 
tue being erected amongſt thoſe of the Kings; 
that they had left off clapping you. Don't 
70u perceive, Sir, that all this is but a Collec- 
tion of all the low Tattle of our diſcontented 
Citizens? Did Blæſamius write that Czar was 
a Tyrant? Had he ſeen ſo many trunkleſs 
Heads of Romans? Had he ſeen them harraſs' d, 
whipt, and put to Death by Czſar's Orders? 
Had he ſeen ſo many Houſes demoliſhed and 
razed to the Ground, and the Forum filled 


with armed Bands? All theſe we always had 
beheld to be the Conſequences of civil Victo- 


ry ; but as you, Sir, was the Vitor we be- 
held them not. 


You 1 ” O Gejar, are the only Connery 
ror 


*  Bleſanins, ] He appears to have been the Reſident of 
Dejatarus at Rome. Our Author's Reaſoning here is very 


inconcluſive, as appears from what followed ſoon after, 


when Cæſar was actually killed. 
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nor upon whoſe Victory no Man ever fell but 
with Arms in his Hand, and whom we, born 
in the Vigour of Reman Liberty, which we till 
enjoy, are ſo far from experiencing to be a Ty- 
rant, that we have felt you the moſt humane 
of Conquerors. Can ſuch a Hero as this ſeem 
a Tyrant to Blzſamius, who is the Subject of 
a King? Why ſhould any one complain of a 
fingle Statue, eſpecially where he ſees ſo many? 
Is-it likely that we ſhould be offended at his 
Statue, while we are pleaſed with his Trophies? 
For if the Place where it ſtands is obnoxious to 
Jealouſy, there is no Place where a Statue ap- 
pears with greater Luſtre than in the Roſtrum. 
But what fhall I fay with Regard to the Ap- 
plauſes ? Theſe never were courted by you, and 
ſometimes, ſuch was the Aſtoniſhment of Man- 
kind *, that they were loſt in Wonder, and per- 
Haps omitted them, becauſe they imagined that 
nothing which was common could be a Com- 
pliment to you. | | 
I BELIEVE I have forgot nothing, but I 

| have reſerv'd ſomewhat for the Cloſe of my 
Plead- 


* Such was the Aſtoniſhment of Mankind.) If Ceſar was 
Pleaſed with this Reflection, it is a very ſtrong Proof, that 
there is no Courage ſo firm, no Mind ſo great, nor Judg- 
ment fo excellent, as to be Proof againſt the moſt fulſome 
Flattery, if artfully applied. Our Author ſeems to be ap- 
; prone ve of going too far; for in the next Paragraph we 

d him recovering himſelf by a noble Addreſs in very 
free Language, 

I 
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Pleading ; w - which is to perſuade you to be fully 
reconciled to Dejotarus. For T am not now 


afraid that you retain your Reſentment againſt 
him ; I am only afraid that you may ſuſpect that 


be entertains ſome Reſentment againft you. 
But believe me, Sir, it is far otherwife. He 


reflects upon what he poſſeſſes from your Boun- 


ty, and not upon what he has loſt by your 


Diſpleaſure. He does not imagine that he was 
amerc'd by you. But when he reflects upon 
the many Gratuities * which you muſt beſtow 
upon many People, he without a Grudge, as 
he was of the whole Party, reſigns what you 
have taken from him. 

Tux great Antiochus, King of Ala, after he 
was conquered by Scipio, was ordered to make 


Taurus the Limit of his Kingdom, and'to quit 


all that Ala which. is now a Province of ours; 
and if he, uſed to ſay, That it was kindly done 


in the Romans 0 eaſe him of too extended 4 


Charge of Empire, that he might enjoy a more 
narrow Dominion. Dejotarus has much more 


Reaſon 


Many Gratuities.] We learn from Dio, that Cæſar, 
after he came into Power, had ſo many People, that he 
was forced to ſplit Employments and Offices; for Exam- 
ple, he made 14 Prætors and 40 Quæſtors, and the Senate 
to conſiſt of oo; with a vaſt Number of other additional 
Officers in other Poſts. He had likewiſe another Way of 


8 his Friends, and that was by quartering them up- 


on the 


oſſeſſors of wealthy Provinces, Ic. as in this Caſe 


of Dejetarus, 
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Reaſon to comfort himſelf: For the one was 
puniſhed for his Madneſs, the other for his 
Miſtake. Lou, Sit, beſtowed every Thing 
upon Dejatarus, when. vou allowed him tlie 
Title of Royalty: While he retains and pre- 
ſerves this Title, he never thinks that any Fa- 
vour of the Roman People, that any Declara- 
tion of che Senate with Regard to, himſelf has 
ever been leflened. He retains the ſame Mag- 
nanimity, the ſame Firmneſs of Soul; nor will 
he ever ſink under his Enemies, nor under 
Fortune herſelt. 
ls paſt Merits, he is conſcious, are-great; 
and his Courage and Virtue are "Treaſures of 
which no Power can deprive him. For what 
Fortune, what Accident, what Injury ſhall ever 
be able to eraſe the Decrees of all our Generals 
relating to Dejotarus ? He has been diſtinguiſh- 
ed by all, who, after he was old enough to bear 
Arms, have been at the Head of our Wars in 
Ala, Cappadocia, Pontus, Cilicia and Syria, 
As to the many honourable Declarations of the 
Senate in his Favour, which have been con- 
ſigned to the public Regiſters and Monuments 
of the Roman People; what Years ſhall ever 
bobbliterate, or what Oblivion ſhall ever aboliſh 
them? What ſhall I fay of his Courage, what 
of his Magnanimity, his Gravity, his Firmneſs; 
n which all the Wiſe and the Learned 


is | allow 


| 5 
* . #: 
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3 * to be the greateſt, and ſome the only 
Bleſſings of Life; and which enable Virtue not 
only to enjoy Comfort, but Happineſs. While, | 

by making theſe Reflections the conſtant Sub- 
jects of his Meditation, far from bearing any 
Reſentment againſt you, (which would prove 

him both ungrateful and frantic) he acknow- 

ledges all the Tranquillity and Repoſe of his 

peaceful old r to be che Gift of. Dr Cle- 
mency :. 

As theſe were 1 bo 5 * I 
make no doubt that he received ſtill greater Spi- 1 
rit and more Aſſurance of Protection from your 
Letter which you ſent to him by the Hands of 
this ſame Blæſamius, at Tarraco, and a Copy 
of which I read; for you therę command him 

to hope the beſt and be of good Courage ; Ex- 
preſſions which I know you never uſe to no 
Purpoſe. For I remember you wrote to me + 
in the ſame Terms; and I found it was not 
without a Meaning that in your Letters you 
ordered me to hope the beſt. i 

Low that I am the more ſolicitous with 

regard to Dejotarus as the Concerns of the 
Public 


* The Learned allow,) The Peripatetic Philoſophers 
maintained, Virtue to be the r Good]; the Stoics, that 
it was the only Good. 

+ You wrote to me. G was ſo extremely kind to 
* upon his Succeſs againſt Pompey, chat it muſt not 


de 
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Public have conciliated a Friendſhip betwixt 
us; our mutual Inclinations have joined us by 
the Ties of reciprocal Hoſpitality *, Intercourſe 
begot a Familiarity, which was improved into 
the ſincereſt Intimacy, by the important Ser- 
vices he did to me and my Army +. But 
while I am anxious about him, I am in pain 
for many Perſons of the higheſt Dignity, who, 
after you had once pardoned them, never en- 
tertained the leaſt Doubt with Regard to the 


Sincerity of your Reconciliation, nor would 
they ſuffer an eternal Anxiety to hang upon 
. their Spirits, ſince it never can happen that 
any Man whom you have but once pardoned 
en 9 0 . Cauſe . future Fear. 


I ou ght 


be Aiſerabled, he our * Author would Wo made a more 
conſpicuous Figure i in Hiſtory, had he either never admitted, 
or been more grateful for his Kindneſs. But whatever Gi 

cero was in Philoſophy, it is certain he was no Stoic in Po- 
litics, 

* Reciprocal Hoſpitality. } There is a very fine Grada- 
tion of Duties here. Fi, The common Intereſts of the 
State begot an Amicitia, a general Word to ago the po- 
litical Relation betwixt two People of the ſame Party and 
Intereſt, but without any particular Connexion. See his 
Orat. de Prov. Conſularibus. Their ſimilar Inclinations be- 
got a Haſpitium, which is a ſtronger Tre, as it includes the 
other; the Intercourſe occaſioned by this Hoſpitium, begot 
a Familiaritas ; but the great perſonal real Lee done 
him by Dejotarus, combined all thoſe Relations into a Ne- 
eefft tudo, which. comprehends them all, and Gratitude be- 


+ My Army. ] This was the Army our Author was at the 
Head ot, after he obtained the Province of y_ 
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I T ought not, Sir, as is common in Caſes of 
ſo great Danger, to endeavour, by my Lan- 
guage, to move your Compaſſion ; that would 
be needleſs; ſince it is always ready without 
Solicitation to offer itſelf to the Relief of the 
Suppliant and the Miſerable, Place before you 
two Kings +, and behold in Idea what you 
cannot ſee in Reality ; then, believe me, you 
will grant to Pity what you have denied to 
Reſentment. Many are the Monuments of 


thoſe whom you have preſerved : If this with 
Regard to private Men is glorious, how is the 
Glory enhanced when extended to Kings ? 
The Title of Royalty “ has always been deem'd 

venerable 


+ Two Kings.) That is; Dejotarus and his Son. 

* The Title of Royalty.) J own that I have a very diffe- 
rent Opinion of our Author's Candor, from what I have 
ſaid of his Abilities and Art as an Orator. I am not afraid 
of any Reflexions on this Account; my Opinion is but 
too well warranted from numberleſs Paſſages of his Writ- 


that Men of Learning have fallen into more generally than 
any Set of Men in the World) to make great Abilities in 
an Art throw a Veil over, and atone for, nay, recommend 
all other Defects either perſonal or political. The Rea- 
ſon is plain; they have pored ſo long upon the Beauties 
of his Art, that they are dazzled, they are intoxicated with 
them, and all is Beauty, The Flattery contained in this 


nounced, highly dangerous; ſince *tis well known that 


ſides this Conſideration, it muſt be owned, that Cicero 


has thrown it in ſuch a Manner, as muſt have been 
Vol. III N highly 


your Mercy, but the chief are the Safeties of | 


ings. It is the greateſt Meanneſs (but it is a Meanneſs 


Paſſage was, at the Time this ORaTton was pro- 


Cæſar was then affecting the Royalty of Rome. But be- 
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venerable in this State ; but when belonging 
to our Allies and Friends, it is ſacred. | 
. Tas was a Title which theſe Princes were 
afraid they ſhould loſe upon your Succeſs ; but 
I hope they will be able to tranſmit it preſerv'd 
and confirm'd by you, even to their lateſt Po- 
ſterity. The King's Deputies * Hieras, Blæ- 
ſamius and Antigenus, here pledge their own 
| Per- 
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highly delightful to Cæſar; as will appear to the Reader 
who will conſider. the following Paſſage from Fuetonius in 
bis Life of Cz/ar. | 
* Amitam, uxoremgue Corneliam laudavit 
e more pro Roſtris, Sed in Amitæ quidem laudatione, de ejus 
& patris ſui utraque origine fic refert ; amite mea Fuliz 
maternum genus a regibus ortum, paternum cum Dits immor- 
talibus conjunctum eſt. Nam ab Anco Marco ſunt Mardi 
reges; quo nomine fuit Mater: a Venere Julii, cujus gentis 
familia eft noftra, Eſt ergo in genere & Sa Nr IT AS RE- 
GUM, qui plurimum inter homines pollent, & ceremonia Deo- 
rum quorum in poteſtate ſunt Reges. | 
« While he was Quæſtor, according to Cuſtom, he ce- 
<« Jebrated Julia his Aunt, and his Wife Cornelia from the 
« Roftra. Tis remarkable, that in praiſing his Aunt, 
<< he thus ſpeaks of hers and her Father's Family. My 
« Aunt Julia was deſcended by the Mother's Side from 
Kings, and by the Father's from the Immortal Gods: For 
% the Marci are of Royal Extraction from King Ancus 
<< Marcus; and her Mother was of their Name. The 
« Fuliz came from Venus; and that is our Family. There- 
< fore there is in our Pedigree both the Sanctity of Kings, 
«© which have the greateſt Power amongſt Mortals, and is 
* entitled to the Regard that is due to the Gods, who 
<< controul even Kings themſelves.” | 
De King's Deputies.) This was a very high Strain of 
. Loyalty towards fo worthleſs a Fellow as 8 appears 
7 to have been; for theſe three Perſons offered to ſtand the 
(al Rack to prove their Prince's Innocence, 
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Perſons for the Safety of their reſpective Kings: 
Theſe are Men whom both you and I have 
long known, together with Dorylaus, who 
was lately joint Embaſſador with Hieras to you: 
Men of the moſt inviolable Affection to their 
Kings, and I hope approved by you. 

Pur the Queſtion to Beſamius, whether hs 
ever wrote any Thing to the King againſt your 
Dignity. Hieras alone indeed undertakes to 
refute the whole Accuſation ; he offers to ſtand 
Trial upon this Charge for his King *; he ap- 
peals to that all-retaining Memory you poſſeſs; 
he fays, that he never was abſent from your 
Side all the Time you were in the Tetrarchy 
of Dejotarus; he ſays, that he met with you 
at your firſt Entrance into his Territories, and 
never left you till your Departure; that he 
was with you when you came out of the Bath ; 
when you looked over thoſe Preſents after 
Supper; after you had repoſed yourſelf in the 
Bed-chamber, and that he paid the ſame aſſi- 
duous Attendance upon your Perſon all* the 
next Day. Th 

He is therefore willing, if any of the Alle- 
gations have really been deſign'd, that you 
ſhould lay it to his Charge. So that, Cæſar, I 


N 2 hope 


Jo fland Trial upon this Charge for his King,] Orig. 
Se reum ſupponit, Metaph. taken from thoſe Gladiators 
who fought inſtead of others; hence Glidiatores ſuppo- 


Atitii. 
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hope, you will conſider, that your Sentence 
this Day will entail upon Kings the moſt ter- 
rible Woes with Infamy, or unattainted Ho- 
nour with Safety: The firſt of thoſe their 
Barbarity * leads them to with for; the latter 
your Clemency directs you to preſerve. 


Heir Barbarity.] Meaning Caftor, and the other Ad- 
yerſaries of Dejotarus. 


4 v8 
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The End of the ORaT1on for Dejotarus. 


ARGUME N T 

LF OF THE 

ORAT LON 
FOR 


E MU EN A: 


HIS Oration is intimitable, by the great 
Delicacy with which our Author treats the 
perſonal Characters of two very great, and very 
popular Perſons, who happened to appear again/? 
bis Client in the Impeachment which gave Riſe 
to this Pleading ; Sulpicius and Cato. Thoſe 
fwo Gentlemen, with Cn. Poſthumius, a Youth, 
impeached Licinius Murena of corrupt Prac- 
tices upon three Heads; Firſt, As to bis Character, 
which they pretended was very debauched' in Aſia, 
where he had ſerved with great Reputation as 
Lieutenant under Lucullus againſt Mithridates. 
Secondly, As to his Quality ; be being but a 
Knight and a Soldier, Sulpicius, a Patrician 
and a Lawyer, and had been firſt returned, both 
when he flood for the Queſtorſhiþ and Pratorſhip 
yet Murena carried the Conſulſhip from him, 
when he ſtood for it, Laſtly, He was impeached 
upon the Calphurnian Law, and for a Breach 
of a Senatus Conſultum, as having encouraged 
Pecple to meet him when be came to Town as a 
Candidate, and to attend him; and as be ba 
| 0 vllotted 
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allotted Seats to the ſeveral Tribes at the Shews 
of Gladiators; and bad invited the People pre- 
miſcubuſiy to Entertainments. The whole of 
this Proſecution, as manoged by our Author, ap- 
pears to have been founded upon a Pique of Sul- 
picius, .wwho,2va5 ruffled by bis Diſappointment in 
his Pretenfions to the Conſulſhip. On tbe: one 
Side, appeared Men famous for the Sanctity of 
their Manners ; on the other, Men diſtingu:ſhed 
by their Abilities at the Bar: For beides Cicero, 
Craſſus and Hortenſius appeared for the Accuſed, 
end had pleaded for him before Cicero... ſpoke the 
following Oration. We are told, that our Au- 
thor was ſo very ſolicitous to outdo Hortenſius in 
his Pleading, that he eould not fleep a Wink the 
whole Night before the Trial, and that the Anxi- 
ety upon bis Spirits had ſuch an Effect upon his 
Perſon, as to make him appear leſs than himſelf 
außon this Occaſion, © wh. 
The Reader is to obſerve, that Murena, at the 
Time of ſpeaking this Oration, was Conſul Elect, 
and that it happened juſt at the Criſis of Cati- 
line's Conſpiracy, and before be was defeated, 
Murena was acquitted with great Honour, and 
was Conſul next Year, It would likewiſe appear 
that Cicero by his great Addreſs found the Way 
to faſten the Reſentment of his Proſecutors ; for 
Cato, who was no Foker, ſaid, upon hearing the 
Manner in which cur Author treated Sulpicius's 
Profeſſion, and his own Principles, What a merry 
Conſul we have got! 1 
It was ſpoken in the latter End of the Year of 
Rome 690, while Antonius and Cicero wer? 
Cenfuls, and in the 44th Year of our Author's Age. 
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FOR 


L. M U R E W 4 
Lords, according to Practice, and 
the Uſage of our Forefathers, on 
chat Day when I regularly declared 
0 I. Murena Conſul at the Centuri- 
ated Comitia &, I prayed the Immortal Gods ta 


render 


N 
1 


* Centurigted Comitia.] The Comitia Centuriata were 
inſtituted by Servius Tullius, and was the fineſt Expedient 
ever deviſed by the Wit of Man, to preſerve the Ba- 
lance of Power in- the Government to Men of Property. 
It conſiſted of fix Claſſes, which were ſubdivided into,193 
Centuries, The firſt Claſs contained ninety eight of theſe 
Centuries, and was compoſed of Men of D in the 
whole State; the ſecond Claſs was compoſed of teniy 
two Centuries of ſmaller Property; the third ſtill inferion 
to thoſe of the ſame Number of Centuries ; the fourth of” 
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render that Event happy and proſperous for me 
for my Conſulate, for the People, and for the Com- 
mons of Rome +; I now repeat the ſame Prayers 
to the fame Immortal Gods, that Murena may 

5 8 er 


twenty Centuries ; the fifth of thirty; and the ſixth, which 
was made of all the poorer Sort who bad no Property, of 
one Century. The Majority of Centuries determined every 
Queſtion. Now the firſt Claſs containing a Majority of 
Centuries upon the whole, if they agreed, their Deter- 
mination was deciſiue But the Weight of the firſt Claſſes 
had ſtill a greater Advantage; for the Centuries» being 
proportioned to the Property which they poſſeſſed, one 
Century might contain but a very few Men, perhaps eight 
8 ten, the Majority of whom decided the Vote of the 
entury. | 

Thu theſe five or fix had the fame Weight as another 
Century, which might conſiſt of as many Harrer or Hun- 
died, tho in the ſame Claſs; and ſq in Proportion of all 

the reſt. From this ſhort View it is plain, that if the 
Centuries of all the firſt Claſs agreed, all Oppoſition from 
the others, tho it had been unanimous, was in vain; and it 
ſeldom or never could happen, that any of the laſt three 
named Claſſes could have a Vote. 

*I prayed the immorial Gods to render that Event happy 
and preſperous for me.] See Livy B. 39. Ad hac officia 
dimiſſis magiſtratibus, Coſſ. in Roſtra aſcenderunt, & concionę 
advocata, cum ſolemme carmen precationis, quod fari prius 
guam papulum alloquantur magiſtratus ſolent, peregiſſet Co. 


ita cæpit. 
| « For theſe Purpoſes the Conſuls having difmiſſed the 

« Magiſtrates, mounted the Ręſtra, and ſummoning an 
Aſſembly, after one of the Conſuls had gone through 
& that ſolemn Form of Prayer, which — uſe be- 
fore they addreſs themſelves. to the People, he thus 
e began. | 

+ Por the People and Commons Rs] In the Original 
it is, Populo Plebigue Romana. The Reader will pleaſe to 
obſerve, that the People of Rome comprebended all Ranks, 


both Senators and Commons. The Piebs was fix'd to the 
Commons alone. | 
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enter with Honour and Safety upon his Con- 
ſulate; that your Sentiments and Deciſion may 
at the ſame Time be agreeable to the Wiſhes 
and Votes of the Raman People, and that 
this may be an Event which ſhall bring 
Peace, Tranquility, Eaſe, and Concord to you 
and the Public. And if that ſolemn Invoca- 
tion at the Comitia, conſecrated by Conſular 
Aufpices, has in it a Power and Reverence 
equal to the Dignity of the State: I likewiſe 
pray d to the Gods, that the ſame might be a 
happy, joyful, and proſperous Event to thoſe 
Perſons, who, while I preſided, were choſen 
into the Conſulate. 

- HavinG faid thus much, my libeds; 6s 
all the Power of the Immortal Gods is either 
transferred to, or at leaſt communicated with 
you, the ſame Conſul who before recommend- 
ed Myurena to the Powers above, now recom- 
mends him to your Protection: That thus, as 
he was declared Conſul by the fame Voice that 
now defends him, the Favour of 'the Roman 
People may be preſerved with your Welfare 
and that of the Public. 

AnD. becauſe, in the Exerciſe of my Profeſ. 
fion, my Zeal for defending the Accuſed; nay, 
my undertaking his Defence is blamed by the 
Proſecutors; give me leave to make ſome Apo- 
logy for myſelf, before I enter upon any for 
my Client: Not that J am more zealous to 


x vindicate 
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vindicate my Profeſſion (at leaſt upon this O- 
caſion I am not) than my Client, but after ( 
having eſtabliſhed with you a good Opinion of F 
my own Conduct, that I may with the greater t 
Authority be able to repel the Attacks of his 8 
Foes upon the Honour, the Fame 4 or 1 
tunes of Murena. L E 
AnD firſt, I ſhall take the Liberty t to offer 
ſomewhat as to my appearing on this Occaſion, 
in anſwer to Marcus Cato, who ſquares the Con- 
duct of his Life according to the unerring Rule 
of Reaſon, and weighs, with the moſt ſcrupu- 
lous Exactneſs *, the ſmalleſt Cireumſtance of 
every Duty. Cato maintains, that I was in the 
wrong to have any Thing to do with the De- 
fence of Murena; as I am Conſul, the Enac- 
tor of the Bribery and Corruption Act, and af- 
ter behaving with ſuch . diſintereſted Firmneſs 
in my Conſulate. The Cenſure of ſo great a 
Man is a very ftrong Motive with me, why: 
I ſhould not only account for my Conduct to 
you, my Lords, to whom I am moſt bound to 
do it, but to Cato himſelf, who is a Man of 
the greateſt Wiſdom and Integrity. But, Cato, 
give me leave to aſk you, to whom does the 
De- 


* And weighs with the moſt ſcrupulous Exafneſs.] The 
Reader here has a lively and fine Picture of the Perſon and 
Principles of Cato, whom our Author rallies with fo much 
Humour, that that great Man could not help ſaying, upon 
hearing this Oration, hat a merry Conſul we Dave got / 
See P * 
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Defence of a Conſul fall fo properly as to a 
Conſul ? With what Roman in the State can J, 
or ought I to have more ſtrict Connections, 


than with that Man to whoſe Support, the 


State, maintained by the Greatneſs of my 
Toils and Dangers, was by me alone entruſted? 
For, if in Caſes of a Diſpoſition upon a War- 
randice *, the Perſon who enters into a Bond 
is obliged to perform the Tenor of the Obli- 
gation ; it is ſurely more proper upon the 
Trial of a Conſul elect, that the Perſon who 
declared him fo, fhould be the chief Inſtrument 
of maintaining the Favour of the Roman Peo- 
ple, and repelling the Danger of Murena. 

Bor, as is common in ſome States, if the 
Public - ſhould appoint a Counſel to plead in 
this Cauſe, that Province would fall upon one 
who had borne a public Office equal to that with 
which the Accuſed is inveſted, that he might 
thereby employ in the Cauſe he eſpouſed, as 
| | much 


* For if in Caſes of a Diſpoſition upon Marrandice.] 


To underſtand this Paſſage aright, it is neceſſary to ſet 


down the whole of the Original, Quod ſi in 175 rebus re- 
petendis, qua mancipt funt, is periculum judicii præſtare 


d:bet qui fi nexu obligauit, The Form of theſe Sales was 
as follows, the Perſon who was to diſpoſe of a Property 
to another, was obliged to give Bond, that in Caſe this 
Property ſhould be evifted in | con from the Buyer, by one 


who had a prior Title, then the Buyer could have Re- 
courſe for his Indemnification upon the Seller. This is 
properly called, Dare rem mancipi. The Nexus is no other 
than the Bond, by which the Goods of the Seller were liable 
for the Performance, 
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much Authority as Ability, And if they who 
have already made the Harbour after a Voyage, 
uſe to be very earneſt in cautioning thoſe who 


are ſetting Sail, with regard to Tempeſts, Pi- 


rates, and Shores; becauſe we are by a natural 
Benevolence inclined to be concerned for thoſe 
who are entering upon the Dangers which we 
have juſt eſcaped ; how deeply add muſt I, 
who having weathered a violent Tempeſt, 
have now almoſt made Land, be for a Man 
whom I foreſee is to encounter the moſt violent 
Commotions of the State ? If therefore the 
Duty of a worthy Conſul leads him not only to 
look into what 7s doing, but to guard againſt 
what will come to paſs, I will in another Part 
of my Diſcourſe prove how much the com- 
mon Intereſt requires that there ſhould be two 


Conſuls in the Government on the 1ſt of Ja- | 


nuary. 
I this Situation of Affairs, it appears, that 
the Voice of my Country, to undertake the 
Preſervation of the Public, oaght to have 
been a ſtronger Motive for me, than the Du- 
ties of my Profeſſion, to plead for the Fortunes 
of my Friend. As to my paſſing the Bribery 
and Corruption Act, it was ſurely with a View 
not to abrogate what I had ſome Time before 
enacted, with regard to myſelf, in order to re- 
pel the Dangers of my Countrymen. For 
ſhould I admit, and yet W the Charge of 
Cor- 
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Corruption, I ſhould act audaciouſly, even tho 
that Law had been made by another: But as 
I reft my Plea upon Murena having done no- 
thing, in this Caſe, againſt the Meaning of 
that Law, why fhould my Palin that Law 
bar ny Defence? 
CATO ſays, that it is inconfiftent with 
that rigid Virtue, whoſe Words, nay, almoſt 
Command, drove Catiline out of the City, while 
he was meditating the Deſtruction of his Coun- 
try within her Walls, at this Time to plead 
for L. Murena. But I own that I have always 
had greater Pleaſure in acting in the Parts of 
Gentleneſs and Merey, to which I am form'd 
by Nature. As to the Character of a rigid 
Severity, that never was of my ſeeking ; but 
after it was impoſed upon me by my Country, 
A ſuſtained it with a Dignity becoming the 
Majeſty of this Empire, in her moſt immi- 
nent Danger. But at a Time when my Coun- 
try called for Firmneſs and Refolution &, if I 
got the better of Nature, and acted up to that 
Severity, which was the Effe& not of Choice 
but Neceſſity ; now that all Circumſtances in- 
vite me to the Sentiments of Humanity and 
Pity, how paſſionately fond ought I be in 
having 


* But at a Time when my 1 called for Firmneſs - 
and Reſolution.) Our Author here means his Behaviour 
as a Conſul at the Time when Cati/ine's Conſpiracy broke 
out, 
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having this Opportunity of gratifying the Dica 
tates of my Nature and Practice. But perhaps 
in another Part of my Defence, I may have 
Occaſion to touch both upon my Duty as a 
Defender, and your Conduct as an Accuſer. 
Bur, my Lords, the Complaints of the wiſe 
and the polite Ser. Sulpicius gave me as much 
Uneaſineſs as the Charge of Cato. Sulpicius 
fays, that he is ſtrongly and deeply affected at 
. my having forgot all the Ties of Friendſhip, 
and undertaken againſt bim the Defence of L. 
Murena. My Lords, it is my earneſt Deſire 
that I ſhould ſatisfy this honourable Gentleman, 
and that you ſhould be the Umpires. For as the 
Charge of a Breach in Friendſhip, if well found- 
ed, is of the moſt heinous Nature, even when 
the Charge is groundleſs, it ought not to be 
deſpiſed. Sulpicius, I acknowledge; that in your 
Solicitations I owed you all good Offices, and 
every Mark of Duty, for theſe were due to our 
mutual Friendſhip, and I hope I have perform- 
ed them. While you was a Candidate for the 
Conſulſhip, nothing was wanting in me for 
your Service, that could be required, either 
of my Friendſhip, my Intereſt, or my Influence, 
as Conſul.--But thoſe Days are over--Meaſures 
are altered. —It is my Opinion, and firm Per- 
fuaſion, that you could demand nothing of me, 
which I ought not to have performed againſt 
| Mu- 
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Murena's Preferment, but that Iowe you nothing 
againſt his Life. While you ſued for the Con- 
fſulſbip 1 was always ready at your Call, but 1 
don't at all think, that for that Reaſon 1 am 
obliged to affiſt you now that you ſue for the 
Lifeof Murena. Surely it is not only nat commend- 
able but di/allowable for any Man to refuſe the 
lawful Defence of the meereſt Stranger, even 
tho* he is proſecuted * by our deareſt Friends. 

BuT, my Lords, a long ge has ſub- 
ſiſted betwixt Murena and me, an Intimacy 
that muſt not be ſtifled in a capital Impeach- 
ment carried on by Sulpicius, Wr becauſe it 
gave way when the Struggle betwixt them lay 
for Preferment. But were this not the Caſe, 
yet the very Dignity of his Perſon, and the 
Eminence of the Rank he holds, muſt brand 
me with the higheſt Infamy of Pride and Cru- 
elty, had I rejected a Cauſe which immediately 
endangered a Man rendered ſo illuſtrious by his 
own Virtues, and the Honours conferred ON 
him by the People of Rome. For I am not 
now at Liberty to refuſe my Aſſiſtance in re- 
lieving the Diſtreſſes of Mankind. Becauſe af- 
ter having been more nobly rewarded than 
ever any yet was for acting in this Sphere, I 

muſt 


T he is proſecuted.) All this Paſſage upon what 
goes before, has a noble Frankneſs in it, which is uncom- 
mon even with our Author. 
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muſt behave like a crafty, like an ungrateful 
Perſon, ſhould I, after obtaing the Reward, lay 


dtide che Toils by which I obtained it. 


JovyFULLY would I embrace Repoſe, could 
Ido it by your Advice, without incurring the 
Scandal of Indolence, the Imputation of Arro- 
gance, and the Reproach of Inhumanity, But 
if mydeclining Toil, my refuſing the Suppliant, 
and my neglecting my Friends, ſhould render 
me liable to the Charge of Supineneſs, Pride, 
and Impudence, this ſurely is a Cauſe which 
no Man who has Spirit, Compaſſion, or Senſe 
of Duty, can abandon, But you, Sulpicius, 
may from your own Practice calyf 53 a Con- 
jecture how you would behave in this Caſe: Fot 
if you think you are bound to give your Opi- 
nion, even to the Adverſaries of your Friends, 
ſhould they conſult you upon a Point of Law ; 


and if you think it ſcandalous, were you his - 


Chamber-Counſel in ſuch a Caſe, that the very 
Perſon againſt whom you appear ſhould be caſt, 
be not ſo partial while the copious Streams of 
your Advice are open to your Enemies, as to 
think that the little Rivulets of my Ability 
ſhould be ſhut to my Friends. 

For if your Friendſhip had prevailed with 
me from undertaking this Cauſe, and if that had 
likewiſe been the Caſe with the illuftrious Q. 
Hortenſus, M. Craſſus, and others, who I un- 
derſtand have the greateſt Regard for your Fa- 


vour, 
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your, a Conſul ele& would then have been at a 
Loſs for a Defender in a City, where our An- 
ceſtors never ſuffered even the meaneſt of the 
People to be without Counſel upon their Trial. 


For my own Part, my Lords, had I abandoned 
a Friend when diſtreſſed, and aConſul, I ſhould 


have looked upon myſelf as reprobate, barba- 


rous and arrogant. Therefore largely will 1 


pay the Duties I owe to Friendſhip, by treating 
you, Servius, as if you were my deareſt Bro- 
ther: As to the Duties of my Profeſſion, my 
Honour and my Obligation, I will a& with 
ſuch Decency, as ſhall ſhew that I remember 
I am acting againſt the Heat of one Friend, 
for the Preſervation of another: 


I aprephend, my Lords, that this whole 


Charge conſiſts of three Parts ; the firſt, as to 


the Immorality of Life, the next regards a 
Competition for Dignity, and the laſt his Acts 
of Corruption. 

As to thoſe three Charges, the firſt, which 
ſhould have been the moſt weighty, was ſo 
weak and trifling, that they were forced. to 
touch upon the Morals of Murena, rather be- 
cauſe it is the Faſhion in all Impeachments *, 

Vol. III. on than 


* The Faſhion in all Impeachments, ] The Original has 
its Lex quedam Accuſatoria, This Paſſage has given ſome 
ignorant People Occaſion to think, that there was a par- 
ticular Law in Rome, called Lex  accuſatoria. But it is 


plain 
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than becauſe they have any real Grounds fot 
Reproach. They throw Alia in his Teeth *, 
a Country which Murena did not viſit for the 
Purpoſes of Pleaſure and Luxury, but mea- 
{ured by the Toils of military Daty. If he 
had not in his Youth ſerved under his-Father's 
Command, it might have ſeemed as if he had 
fear'd an Enemy or his Father's Diſcipline, or 
as if that Father had rejected him; but if Cu- 


ſtom indulges Sons , eſpecially before they 


are of Age, to ſit in the triumphal Chariots, 
was Mur ena to decline adorning the Triumph 
of his Father with military Trophies, fince his 
Actions ſeemed to give him a Right to an al- 
moſt equal Glory with his Father in the Tri- 
umph. | 

Bur 


plain that Cicoro can only mean the Manner of proſe- 
ceuting the Indictment, where the Charge muſt be ſwelled 


by ftrong Allegations, however deſtitute they may be of 


roof. 
* They throw Aſia in his Teeth.) This Country was ſo 
delicious, that one who had been ſo long in it as Murena, 
was apt to incur ſome Sufpicion of Luxury. Cicero, with 


great Addreſs, clears him of this Charge, which was the' 


more dangerous, in that ſeveral of the Roman Generals had 
been but too liable in that Reſpect before. 


+ Cuſtam indulges Sans.) Among the Romans their Ge- 


nerals who entered the City in Triumph, were allowed to 
have their Children and Relations of both Sexes, who were 
under Age, along with them in the Chariot; and if they 
were pretty well grown for their Age, they rode upon the 
Triumphal Horſes ; if there was a greater Number of them 
than could be conveniently accommodated either of thoſe 


ways, then they were ſuffered to ride behind the Chariot 


upon ſingle Horſes. 
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ben Share in encountering the Dangers, re- 
eving the Fatigues, and congratulating the 
Victories of his gallant Father; And if that 
Country: lies under any Imputation of Luxu- 
ry, it is the Glory of Murena, not- that he 
never ſaw it, but that he lived in it with Tem- 
perance. Therefore the Name of Afia ought 
not to have been any Objection to Murena, 
fince from Aſa the Glory of his Family, the 
Reputation of his Race, and the Honour and 
Renown of his own Perſon are derived. But 
his Accuſers are to prove ſome ſcandalous Ac- 


tions, that he either practiſed in 4fa; or has 


imported from it : But to ſerve in a War not 
only the greateſt; but the only one then car- 
ried on by the People of Rome, to ſerve with 
Chearfulneſs i in an Army which his Father 
commanded, to obtain at the End of his Ser- 
vice the Victory and Triumph of his Father, 


are Proofs of his Courage, his Piety, and his 


Felicity. There can be no room for Reproach 
in thoſe Tranſactions, becauſe their whole 
Extent is filled with his Glory. 


CATO calls L. Murena a Dancer *. If 
this Charge is well founded, it is the Charge. 


0 2 e 


* A e The Reader i is not to imagine from this 
Paſſage, that the Romans condemned all Manner of Dan- 
cing ; for there were ſeveral Sorts of Dances which they 
mought contributed both to the Gracefulneſs and Acti- 


we | 
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of an eager Accuſer. But if without Founda- 

tion, it is the Language of ſlanderous Re- 

proach. Therefore, M. Cato, a Man of your 
great Weight, ought never to ſnatch a Charge 


from the Mouths of the Rabble, or the lo - 


Malice of Buffoons; nor ought you raſhly to 
call a Conſul of Rome a Dancer, but to conſi- 
der what other Vices muſt neceffarily center 
in that Man who can be guilty of ſuch a 
Charge. For ſcarcely any Man who is free 
from Drink, and has at the ſame Time the 
Exerciſe of Reaſon, ever dances; it is never 


practiſed when People are alone, or at their 


ſober decent Entertainments. Dancing is the 


utmoſt Extravagance attending long continued 


Debauch *, delightful Scenes, and numerous 
Enchantments of Pleaſures. You prematurely 
ſnatch at a Charge which neceſſarily muft be 
the Reſult of all other Vices, and you omit 
thoſe Charges without which it is abſolutely 
impoſſible for this Vice to exiſt. You have 


offered no Evidence as to his ſcandalous En- 


tertainments, as to his Amours, his De- 


bauches, his Luſts, or his Prodigality; and if 


NONC. 


vity of the Body in handling their Arms, Cc. The Dan- 
cing here reproached is the effeminate Dancing uſed by 
Stege. Players. 

* Long continued Debauch. The Original has it Tem- 
Peſtivi convivii ; ſome Commentators want to read Intem- 
Peſtivi conviou : Tempeſtiva convivia were thoſe Entertain- 
ments that began before the uſual Time for Supper among 
the Romans. 


wo ut, oy ww wa 


2 N | 
fr MURENA. 197 
none of thoſe Charges can be fix d, which. 
are accounted Pleaſures, and are in reality 
Vices, do you imagine, that you can find the 
Shadow of Luxury in the Nuts upon * 
you cannot fix the Subſtance? | 
- Can nothing then be objected to the Mo- 
rials of Murena ? Nothing at all, my Lords. 
The Conſul elect, for whom I now plead, 
has no Charge brought againſt his Morals, . 
no Inftance of Fraud, none of Avarice, none 
of Treachery, none of Cruelty, none of any 
Indecency of Expreſſion It is well, the 
Foundation of my Defence is laid; for 1 
have not yet pleaded in his Bees my 
own-Senfe of his Merits, which I ſhall after- 
wards do: But I have proved him to be a 
worthy,” virtuous Man, almoſt by the Confeſ- 
fion-of his Adverſaries. Having done this, 
it will be more eaſy for me to enter upon the 
Diſpute with regard to his Dignity, which 
was the ſecond Part of the Charge 
Ice perceive, Servius Sulpicius, that you 
have all the Dignity which the higheſt Quality, 
Vutue, Application, and all other Accompliſh- 
ments can beſtow, and that theſe give you an 
undiſputed Title to aſpire to the Conſulate, I 
know that Murena is your Equal in all thoſe 
Qualifications, and ſo much your Equal, that 
no Man is ſuperior to him, nor is he ſuperior 
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- to you in Dignity. The Blood of IL. Murena 
you have deſpiſed, your own you have exalt- 


ed. Upon this Head, if you lay it down as a 


Principle, that none but a Patrician * ig of an 


honourable Race, you ſeem again to ſummon 
the Commons of Rome to the Aventine Mount. 
But if there are Plebeians of illuſtrious and ho- 
nourable Families, then the Great Grandfa- 
ther, 'and Grandfather of L. Murena were 
Prætors; and his Father, after having had A 
noble and a glorious Triumph the Year after 
his Prætorſhip, by this Means rendered the 
Acceſſion of his Son to the Conſulſhip more 


eaſy, becauſe he only demanded for himſelf 


what was due to his Father.' As to your - Qua- 
lity, Servius Sulpicius, tho' it is the higheſt, 
yet it is more known amongſt learned Men 
and Hiſtorians, than to the People while aſ- 
ſembled together to give their Votes: For your 
Father was a Roman Knight, and your Grand- 
father was e by no a Cha- 

42 5 racter 


99 * Patrician.) A Man might be of a Patrician Race, 
and yet no Senator; but ſome of his Anceſtors muſt have 
been Patricians or Senators. Sulpicius was of a Patrician 
Race, and his Father was no Senator,” being only a Reman 
Knight. The Irony here upon Sulpicius is very ſtrong; 
becauſe it ſeems as if none of his Anceſtors had been in the 


Senate for many Years; and at the ſame Time Cicero inſi- 


nuates, that this obſolete Nobility was hot near ſo valuable 
as that of ſome Perſons, whoſe Anceſtors, or themſelves, 


had, fince the Seceffion upon the Aventine — done 


det Service to 9 the State. 
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racer of Glory. Wherefore the Nobility of 
your Race does not live upon the Tongues of 
your Cotemporaries, but muſt be ranſack d out 

of the Antiquity of old Chronicles: Therefore 


I always uſe to rank you in my own Claſs, be- 


cauſe, tho you was but the Son of a Roman 


Knight, you have rais'd yourſelf by Virtue and 


Application, to be eſteemed equal to the high- 
eſt Honours of your Country: Nor did I ever 
think the brave Quintus Pompeius, tho' but a 
new Man, far ſhort in Virtue to the noble 
Marcus Amilius, becauſe it ſhewed the ſame 
Soul and Spirit to tranſmit to his Poſterity, as 
2. Pompeius did, that Renown which he has 
not received from his Anceſtors ; as appears in 
Scaurus *, who, by his Virtue, renews the al- 
molt extinct Glories of his Race. 
YET, my Lords, I imagined that by my 
Toils I had effectually prevented the Obſcurity 
of Birth + from being an Objection to many brave 
O 4 Men, 


*Scaurus.] This Gentleman was of a very old Roman 
Family, which for ſome Ages was ſo poor as not to poſſeſs 

a Qualification for any public Employment; but afterwar:'s 
he came to be Princeps. Senatus, that is, the firſt Senatcr 


upon the Cenſor's Roll; and conſequently had Precedency |, 


after the great Officers of State. 


+ Prevented the Qbſcurity of Birth.) Not one of the 
Commentators appears to have underſtood the leaſt of this 


Paſſage : Cumerarius juſt touches upon it, but does not 


6 75 to explain it; Sylvius has pretended to explain it, 
ut has blundered moſt egregiouſly, without Grævius ven- 
turing to ſet him right; and all the other Commentators, 


as uſual in difficult Paſſages, have qbſerved a profound 


Silence - 
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Men, who were. before eclipſed, by the vaunt- = 
ed Names not only of the Curii, the Catones, ; 
the Hompeii, all of them old Romans, and j 
of the greateſt Courage, yet of new Fami- 
lies, but by thoſe too of later Date, the ( 
Marii, the Didii, and the Cz/zz ; But when t 
I, after ſuch a Diſtance of Time, had broken C 
through that Barrier of Nobility *, ſo as to t 
render for ever after the Acceſs to the Conſu- y 
1 
C 
b 
b 


late as open to Virtue as to Nobility, (for fo 
it was in the Days of our Anceſtors) I did not 
| l imagine, 


Silence upon it. It may be uſeful for the Reader to re- | 
member, that Fomnes noui were thoſe who had no Right e 
to have their Anceſtors Images in their Houſes or Pro- 
ceſſions, but had a Right to have their own ; whereas Ho- 
mines ignobiles had no Right to have either their own or thoſe V 
of their Anceſtors. 3 


* Barrter of the Nobility.) It was a noble and a juſti- jo 
fiable Struggle which the Commons of Rome made againſt 7 
the Monopoly of public Honours in the Body of the No- ＋ 
bility. The firſt Time they obtained the Privilege of be- | 
ing in a Capacity of having a Conſul choſen out cf their 9 
Body, was about the Year of Rome 390. But the Qua- n. 
Iiſication Aus that were made aiterwards, in a great Mea- 1 
ſure, reduced the public Honours again to a Monopoly in * 
the Heads of the Nobility, eſpecially upon Sylla's Succeſs. th 
This Circumſtance is another Proof of what I obſerved in fo 
the Notes, Page 5. of this Volume, that the Reman Con- 
ſtitution, as altered upon the Expulſion of Kings, was a cl 
mere Piece of Patch-work, as indeed all Conſtitutions ar 
muſt be upon ſudden Revolutions of Government. The 
People perhaps would never have found this · out, had they 
not felt it; but they had good Senſe enough, after they 
felt it, not to be beat out of the Meaſures they purſued to. | 
remedy it, by high ſounding Names of Power, Authority, tre 
or Laws. ey thought it was a Right they were entitled . the 
to by the Nature of their Conſtitution, and by Reaſon it- wn 


ſelf ; and therefore they inſiſted upon it. 
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imagine, that the Proſecutors would bring the 
Newneſs of a Family in diſpute, when a Con- 
ſul ele&, of old and illuſtrious Deſcent, was 
defended by a Conſul who is himfelf the Son 
of a Roman Knight: For I myfelf happened 
to ſtand in Competition with two Patricians, 
one the moſt wicked and audacious, the other 
the moſt modeſt and virtuous of Mankind ; 
yet in Dignity I was ſuperior to Catiline, and 
in Intereſt to Galba; and ſurely could my Suc- 
ceſs have been charged upon me as a Crime, 
becauſe I was a new Man, I never ſhould have 
been ſpared by thoſe who either oppoſed of 
envied me. FR | 
Bur to leave this Subject of their Birth, in 
which both are eminent, let us proceed to the 
other Points: Says he, He ſtood with me for 
the Quaſtorſhip, and I was firſt declared. It is 
unneceſſary to anſwer every Particular; for all 
of you, my Lords, are ſenſible that when ma- 
ny Candidates are equal in Dignity, when on- 
ly one of them can have the Preference of 
the other, the Degree of Dignity is no Rule 
for-that of the Declaration ; becauſe the De- 
claration, gives a Rank *, whereas all of them 
are oftentimes equally entitled by their Digni- 
| | ty. 
* The Declaration give 4 Rank,} This Palage is ex- 
tremely perplexing; ſome Commentators, particularly 
. the accurate Hetteman, thinks there is ſomething wanting 


in the Original, But the Words and Conſtruction 3p | 
0 an 
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ty. But the Qæſtorſhip allotted to each was 
almoſt of equal Importance. My Client had 
the Allotment of a Province, eaſy and quiet- 
ed by the Titian Law * ; whereas you had 
that of Oftia, which generally upon the 
| Quzſtor's s drawin g Lots for the Proyinces, 
| is hollowed at, as being attended with more 
Buſineſs and F atigue than Power and Ho- 
nour. The Reputations of neither of you made 
any Progreſs in your Quzſtorſhip ; for your 
Fortune had given neither of you a Field for 


exerting and approving your Virtues. Your 


Conduct, during the reſt of your Time, is 
now to be examined; wherein the one took a 
| quite 


plain, the Senſe only is puzzling. I have tranſlated it as 
believe Cicero meant it, but it would ſwell theſe Notes 
too much, were I to give my Reaſons why I have tranſlated 
this, and a vaſt Number of other Paſſages in the Manner 
I do. 

Titian Latu.] Ori Habuit hic lege Titia provinciam 
tacitem & quietam, Here indeed the 3 have 
Reaſon to pore, and diſplay their Learning and Skill at 


conjecturing. For 'tis plain, that the Provinces both of 


Murena and Sulpicius were by Allotment, 7. e. they drew 
Lots for them, yet we ſee here that Aurena had his by 
the Titian Law. I will -not trouble the Reader with what 
has been written with regard to this Titian Law, ſince 
Grevius himſelf, after all his Pains in canvaſing, owns, 
that all he or any body elſe has ſaid upon the Head is 
mera conjectura. I have tranſlated it in a Light never 
\ conſidered by the Commentators ; and though we don't 
know to what Effect, or to what Purpoſe this Titian 
Law was paſt, yet the Manner I have tranſlated this Paſ- 
ſage i in, faves at 7 leaſt the Contradiction, that ſtares full 


in the Face, by underſtanding it in the Senſe of all Com- 


mentators. 
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quite different Courſe from the other. Servius 
— enliſted himſelf in our City Service of 


giving Opinions, drawing up Rules, and mak - 


ing out Securities &, painful and provoking 
Buſineſs; ; he ſtudied the Civil Law ; great was 
his Vigilance, great was his Application; and 
many did be aſſiſt. He bore the Impertinence 
of Numbers; he put up with their Arrogance, 
and devoured all their Doubts; he lived ſo as 
to pleaſe others, and not himſelf. Great is 
that Glory, and recommending to Mankind, 


when one Man toils in the Science by which 
thouſands are to profit, 


Wnar was Murena doing in the mean 


Time ? He ſery d as Lieutenant-General to the 
| wiſe 


* Giving Opinions, drawing up Rules, and making out Se- 
curities.] Orig. Urbanam militiam ResPONDENDY, SCR1- 
BENDI, CAVEND1, leſt I have not hit upon the true 
Meaning of theſe Words, in the Expreſſions I have uſed 
here, as I imagine I have; I will give the Reader an Ac- 
count of the Senſe which each of them was uſed in, in the 
Civil Law, of which they are Terms. Reſpondere was 
when one told a Client, 'in a Caſe, what the Law faid or 
required, in the following Form, Hoc in lege ſcriptum eft ; 
hoc jus poſtulat; if the 333 as looked upon as a Man 
of Senſe, this was done in 
rant, the Lawyer gave it in Writing. 

Scribere was not, as appears at firſt Sight, to write out 
Opinions, but to inform. the Client of the Rules and Forms 
that the Court required. 

Cavere was, I think, properly applied to making out 
eee in Contracts, tho I know it was uſed likewiſe in 
giving Opinions upon Bargains, Sales, Law-Suits, and 


every Thing that could ſerve a | Client in his Affairs before 
a Court of Jules. 


ords ; but if he was igno- | 


I 
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wiſe and accompliſh' d Perſon, and: great Gene- | 


ral, L. Lucullus. In this Poſt he was at the 


Head of an Army; he join'd Battle, defeated 


the numerous Troops of the Enemy, and took 


their Towns, partly by Storm, and partly by 


Siege; he marched over the rich and volup- 
tuous Country of Alia, without leaving behind 
him the leaſt Mark either of Avarice or Lux- 
ury, and behaved in that great War in ſuch a 
Manner, as to perform many great and impor- 
tant Services without his General; but his Ge- 
neral none without him. Tho' I ſpeak this 
in Preſence of Lucullus, yet leſt it ſhould ſeem 
in Conſideration of my Client's Danger, that 
he had given him the Liberty of tranſgreſſing 
the Bounds of Truth, give me Leave to ſay, 
that I have not advanced any Thing that is not 


warranted by public Letters, in which L. Lu- 


cullus attributes more Glory to Murena, than 


any General who is biaſs'd. either by Ambi- 
tion or Envy, will ever allow to another in a 


Diviſion n ; 

Born Competitors are Men of ricteft Ho- 
nour, and bigheſt Quality; and would Ser vius 
give me Leave, I would put the Dignity of 
both upon the fame — 5 but he will not. 
He reproaches his military Capacity; inveighs 
againſt all his Service in the Lieutenancy, an 
thinks that the Conſulate is due only to 8 


* 
* 
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cation, and thoſe droning daily Exerciſes. of 
ours. Have you ſervd me *, ſays he, ſo ma- 
ny Vears in the Army, without coming near 
the Forum? Have you now, tho at ſuch a 
Diſtance of Time, come to diſpute a Point of 
Precedency with thoſe who have dwelt in the 
Forum? In the firſt Place, Servius, you are 
ignorant how much Diſguſt. and Loathing + 
this conſtant Appearance of ours ſometimes 
creates. It was indeed' extremely convenient 

for me, that my Popularity was founded upon 
my daily Appearance in public ; yet it was 
with great Application, that I got the better 
of this Diſtaſte to my Perſon : You, perhaps, 
have done the fame, yet our keeping ſome- 
times at a Diſtance would have been no Diſ- 

ſervice to either of us. = 
Bur dropping this Reflection, let us retu 
to the Diſpute betwixt their different Purſuits 
and Profeſſions. Will any Man alive make a 
W Doubt. 


| 
| 
| 
| 
i 


* Have you ſerved me.] Orig. Apud exercitum mihi fu- 
eris. I have tranſlated this Paſſage in the fame Manner as 
Cicero meant it. It is plain that mihi has no Manner of 
Buſineſs here; yet it appears that this Pronoun was very 
often thrown, to give a Quickneſs to the Sentence in com- 
mon Diſcourſe. 172 

+. How much Diſguſt and Loat hing.] The beautiful 
String of Antitheſes which follow here, was neceſſary to 
give a high colouring to a Picture which Cicero himſelf 
thought, as appears by the conſtant Train of his own Prac- | 
tice, and Tenor of his Writings, was neither agreeable to 
Truth nor Nature. 
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Doubt that military Accompliſhments give 
much more Dignity to a Candidate for the 
| Conſulate, than any Excellency in the Civil 
Law ? You get up long before Day-light to 
give Counſel to your Clients, and he, that he 
may arrive in good Time with his Army to 
the End of his March. Vou are awaked by 
the crowing of a Cock, and he by the ſound- 
ing of Trumpets. You draw up a Proceſs, 
and he marſhals an Army. Lou make out 
Securities for Clients, he for Towns and 


Camps. He knows how to guard againſt the 


Attacks of an Enemy, and you againſt t the In- 
conveniency of 4 Drain or Water-Spout. He 
is employed in enlarging Territory; and you 
in regulating it. And if I may ſpeak my Sen- 
timents, it is but juſt that military Glory ſhould 
have the Preference of any other. 


To this, the Renown of the Roman People, 


and the eternal Glory of this City is owing ; 


it was this that forced the World to ſubmit to 
our Empire; it is military Glory that guards, 


protects, and covers all theſe our Domeſtic 
Tranſactions, all theſe noble Studies of ours, 


and all this our Pre-eminence, and Application 


in the Forum ; for no ſooner does the leaſt 


Whiſper of any public Diſorder ariſe, thin 


all thoſe Arts of e ours are filenc'd. 


BECAUSE 


fir MURENA #6: 
| Brcavse you ſeem to fondle your favou- 
rite Profeſſion of the Civil Law, as if it were 


the Darling of your /Boſom. I will not ſaf- 


fer you to continue any longer in ſo great 
a Miſtake, as to imagine that there is any 
Glory in this, (what ſhall I call it) which 
you have learned fo laboriouſly. It was from 


other Virtues, ſuch as Continence, Decency, 


Juſtice, Honour, and every other good Qua- 

lity, that I always judged you to be moſt 
worthy of the Conſulſhip and every Diſtinc- 
tion of Honour. By learning the Civil Law, 
I will not ſay that you have loſt your La- 
bour, but I will venture to ſay, that there 
is nothing in that Study which can pave 


your Way to the Conſulſhip : For all the Arts 


by which we recommend ourſelves to the Af- 


fections of the Roman People, 'ought to be 
venerable by their Dignity, and endearing by 


their Utility. 


 Tuxy who excel in military Accompliſh- 
ments, are poſſeſſed of the higheſt Dignity, for 
all the Civil Polity of this Empire and City are 
ſuppoſed to be protected and eſtabliſhed by 


them. They are likewiſe of the higheſt Uti- 


lity, as it is by their Conduct an: Dangers 
only, that we can enjoy either public Liberty, 


or private Property; Eloquence likewiſe * is 
efficacious 


* E Sue likewiſe.] J have obſerved elſeyhere, that 
Cicero 
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efficacious, and full of Dignity, as it has been 
often prevalent in the Choice of a Conſul, by 


its Addreſs and Language, to touch the Af- 


fections of the People, the Senate, and the 


Judges: The Public requires a Conſul whoſe 


Eloquence can ſometimes compoſe the Mad- 


neſs of Trihunes, command the Fury of the. 


People, and ftop the Current of Corruption. 
It is therefore, no Wonder, if ſome who are 
not Noblemen, have, by this Art, attained to 
the Conſulſhip; eſpecially, «as at the ſame 


Time, it procures the ſtrongeſt Intereſts, the 


firmeſt Friendſhips, and the' warmeſt Zeal ; 
Advantages, Sulpicius, of which this Trade 
of yours is abſolutely deſtitute.” 

15 the firſt Place, where can there be any 


Dignity in ſo trifling a Science? For the Sub- 


jects of it are minute, and conſiſt almoſt en- 


tirely in canvaſſing ſingle Letters, and the Stops 


of Sentences. In the next Place, tho our Fore- 
fathers: uſed to ſtare with Admiration at that 
Study, now that the whole Myſtery is divulged, 
it is quite deſpiſed and diſregarded. * Very few 


People knew whether an Action could be 


brought or not; for Almanacks were very un- 
By common 


Cicero never fails of throwing in ſome Compliment, or other 
to his own Accompliſhments, and favourite Profeſſion. In 
this Paſſage he treats the Study of the Civil Law with great 
Contempt; though in other Places he has given it, and 
| OR wy great Encomiums. | 


* 2 -- 


It 


fir MURENA. 
cummon *. Thoſe who were conſulted upon 
this Head, were looked upon as mighty Men, 
and they were repaired to, as to ſo many Aſtro- 


logers, to tell even the proper Terms of Ac- 


tions. 


f Almanac ls were then very unt immon.] From this 7 
it appears, that the Prieſts had a great deal to ſay in the 
Management of the Civil Polity of Rome; for they were 
the only Perſons who knew the Dies faſti & naſaſti, 
that is, the Pays when a Man could demand Juſtice (lege 
agere) of the Prætor. See De Oratore, p. 85. of the Tran- 
ſlation. 

We have an exceeding curious Paſſage, which clears up 
the whole of this dark Event, -in the Words of Pomponius: 
(See the PandeCts of the Civil Law, Tit. de Origine Furis, ) 
which I will give the Reader. f | 
 Deinde ex 2 legibus eodem fere tempore aftiones compoſitæ 

ſunt quibus inter ſe homines diſceptarent, quas actiones ne 
populus ut vellet inſtituertt, certas, folemneſque eſſe voluerunt, 
S appellabatur hæc pars juris legis attiones ; & ita pane eodem 
tempore tria hæc jura nata ſunt; Leges 12 Tabularum; ex hit 
fluere cæpit jus civile, ex iiſdem legis actiones compoſites 
unt. Ou x IU TAMEN HARUM ET INTERPRE- 
TAN DI SCIENTIA ET ACTION ES APUD CoLLE- 
GIUM PONTIFICUM nes. Ex 2 2 conſtitueba- 
tur quis quogque anno preeſſet privatis : Et us 
ju.» A hac mas". * eft. . — AED 8 
Claudius diſpoſurſſet & ad formam redigiſſet has actiones; 
Cn. Flavius ſcriba ejus libertini filius ſurreptum librum po- 
pulo tradidit : & adeo gratum munus populo fuit ut Trib, 
Pleh, fieret, & Senator & Adilis curulis, Hine liber qui 
actiones continet appellatur Jus Civile Flavianum. | 

«© Then almoſt at the ſame Time Actions (or Forms) 
ec were compoſed out of thoſe Laws, by which Men diſ- 
<< puted with one another; which Actions, leſt the Peo: 
& ple ſhould appoint them when they pleaſed, were re- 
c quced to ſtated and folemn Terms; and this Part of 
the Law was called Legis Actiones, the Forms of the 
« Law. Thus, almoſt at one Time, theſe three Kinds 
te of Laws ſprung up, Tbe Laws of the XII Tables; from 
te them procteded the Civil Law, and from the Civ 

Vor. III. P g « Law 
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tions. At laſt, a Scribe, one C n. Flavius, out- 
witted the Outwitters of Mankind *, by ſet- 
ting up Almanacks, with the proper Diſtinc- 
tions of Days, to the public View, and pilfer- 


ing the very Lawyers themſelves of all their 


Knowledge. Therefore in great Wrath (becauſe 
they were afraid, that if once the Method of 
knowing the proper Days was publiſhed, Peo- 
ple might bring Actions without their Help) 
they contrived a Kind of a Short-Hand , by 

| | which 


&« Law, the Legis Actionet. But the Knowledge of all 
« thoſe, with the Actions themſelves, ' was confined to the 
* Pontifieal College, out of which the Judges of private 
« Property were every Year appointed, and the People 
&« went by this Ufage for near 100 Years. ' Afterwards, 
<« hen Appius Claudius had digeſted and modelled theſe 
“ Actions, Cn: Flavius, his Scriba (his Amanuenſis) the 
* Son of a Freedman, ſtole the Book, and publiſhed it for 
66; 2 Uſe, This Preſent was ſo agreeable to the 
“ People, that he was made Tribune df the Commons, 
ce and Senator and Curule Edile. Thence the Book con- 
< taining thoſe Forms (Actianes) is called, The Flavian 
% Civil Lat. | 


* Outwitted the Outwitters of Mankind.) Orig. Corni- 


cum oculos confixerit, Prov. 

+ Short. Hand.] We hear ſee the Antiquity of Short- 
hand Writing ; for the Notes here mentioned in the Ori- 
* was nothing but a way of expreſſing a great many 

ords by a few peculiar- Characters. I will not ſwell 
theſe Notes with all the Lumber of Learning, and Parade 
of Quotations,” to prove what no body' diſputes, but will, 
for my Reader's Inſtruction, put him in mind, that the 
Romans had two; Methods of Abbreviation, the one was 
by Siglæ, the other by Note, The Siglæ were the ini- 
tial Letters of ſo many Words as S. P. Q. R, Senatus Po- 
pulus J* Romanus, D. O. M, Deo Optimo Maximo, &c. 


The Netæ were Abbreviations of the very ſame Nature 
with our Short-Hand. e * 


_— r 


which they themſelves might be employ'd in all 


Cauſes. .' Yet People might very conveniently 


have gone to Law in this Manner.---Says one, 
That Sabine Eftate 1: mine; No, tis mine, ſays 
another. Then give Judgment. By no Means, 
this will not do, ſays the Civilian, TuosE * PRE 
MISSES WHICH LIE IN THE SABINE COUNTRY 
COMMONLY ,80-. CALLED z=-»erboſe enough 
of all Conſcience, Well, what next? -I 
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CLAIM BY{VIRTUE OF THE COMMON Laws 


or THE LAND As MY PROPERTY. What 
then? AND THEREFORE I HEREBY GIVE 
YOU FAIR AND SPECIAL WARNING ro 
MOVE OFF OF THE PREMIsSES. The De- 
fendant was then quite at a Loſs for an An- 
{wer to this Beadroll of Law-terms. And then 
the ſame Lawyer goes on like a Country Bal- 
lad-Singer in the ſame Cant, FROM THOSE 
PREMISSES OFF OF WHICH YOU HAVE GIVEN 
Mk FAIR, AND SPECIAL WARNING To 
MOVE, I HEREBY GIVE vo WARNING TO 
MOVE_IN LIKE MANNER. In the mean 
Time, leaſt the Prætor * ſhould imagine him- 
# Theſe Premiſes.) All the following Cant which Cicero 
here repeats to ridicule the Forms of the Civil Law, might 
be eaſily explained from Law-Bqoks ; but as I can ſee very 
little Uſe that could be of to an Enghſh, or indeed any 
other Reader at this Time, I ſhall omit any farther Re- 
mark upon it. RE ae: © boots * 
7 The Prætor.] This is intended to ſhew the Cunning 
Inſolence of thoſe Lawyers, who fell upon a; Way to 
oblige even the Civil Magiſtrate to con over their Gibberiſh. 


* 
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ſelf happy in having nothing to do with this 
Gibberiſh, and think himſelf capable to fay 
ſomething out of his own Head, a Cant was 
compoſed for him likewiſe, both filly and in- 
ſignificant, TE Bopits or BoTH PARTIES 


BEING PRESENT, | YOU ARE TO ADVANCE 
THis Way, Now the ſame Sage who was 
to inſtruct them to advance was upon the 
Spot; ſays he, RETURN Tus Wav; then 
they return under the fame Guide. Even 
with thoſe long-bearded Gentlemen, this was 
thought a ridiculous Farce; that Men who 
were ſtanding uprightly and conveniently up- 
on a Place, ſhould be ordered to move off, 
in order A to return to the ſame 
Place. 

EVER Thing was infected with the 


like Impertinences, WITH Fear I BEHOLD | 


THEE PERSONALLY PRESENT IN COURT; and 
as, BUT Do vou COMPLY WITH THE FORM, 
To ELUDE THE JUDGMENT. While theſe 
Things were Secrets, it was neceſſary to have 
Recourſe to thoſe who poſſeſſed them, but 
after they were publiſhed, - and came to be 
more nearly examined, and canvaſſed, they 
were found quite void of all Meaning, but 
brim-full of Roguery and Folly. All the no- 
ble Inſtitutions of the Law were moſtly de- 
bauched, and depraved by the Quirks of 
e, ; they e Women of all De- 
nominations 


* 


nominations to be under Covert of Guar- 
dians, becauſe they were the weaker Veſſels; 
but Lawyers invented a Set of Guardians whoſe 
Powers ate regulated by their Wards. Our 


Anceſtors were willin g to perpetuate religious. 


Rites, but theſe Gentlemen, the Lawyers, were- 


ingenious enough to find out old Men to de- 


ſtroy thoſe Ordinances, by making imaginary 
Bargains and Sales. In ſhort, thro' the Whole 
Syſtem of the Civil Law, they have abandoned 
the Equity of the Intention, and ſtuck to the 
Letter of the Law. As, for inſtance, they 
concluded that all Women who were married 
by Contract had the Name of Caja, becauſe 
that Word was found in ſome of their Books. 
And even at this time, it is ſurprizing to me, 
that ſo many ingenious Men, for ſo long a Tract 
of Years, have not been able to aſcertain, hen it 
is proper to uſe the Word third Day, or the Day 

| * 3 | after 


By their Wards.) Among the old. Romans, every 
Woman had a Guardian, even tho' Adult and a Widow; 
but the Lawyers fell upon a Way-afterwards of giving the 
Huſband a Power in his Will of leaving his Wife at Li- 
berty to chuſe what Guardian ſhe pleaſed. 

+ Married by Contra.) The Word Coemptio, which 
Cicero twice uſes here in a very few Lines, has a very dif- 
ferent Signification in the one Place, from what it has 
in the other. The firſt Cozmptio was, when an old Man, 
in order to elude the Rites: that were uſed when a Succeſſion 
devolved upon an Heir, was ſuppoſed to buy an Eſtate, 
and then inveſt an-imaginary Heir with it. As to the Co- 
emptio here mentioned, ſee the Index to Cic. ds Orat. un- 
der the Word Coemptio. 
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after the Morrow, Fudge or onde ah an en 
l.. 

TRERETORE, as I have Ady ſaid, e 
never was any Conſular Dignity, and far lefs 
any Beauty, in that Knowledge which con- 


ſiſts entirely in Forgery and Impoſition. For 


a Thing muſt be very diſagreeable, that is pro- 
ſtitutedto every Perſon, and equally ſerviceable 
to'me and my Antagoniſt. Therefore, you 
have loſt not only all the Hopes of being of 
Advantage to Society, but even the Forms 
which you have ſo long enjoyed, of Give ws 
leave, Sir, to apply for your Opinion. No Man 
can be accounted a Man of Senſe for his Skill 
in a Knowledge which never was uſeful with- 
out the Walls of Rome, and in Vacation- time 
is uſeleſs in Rome itſelf. No Man can be faid 
to be cunning in a Matter which 'is fo well 
known to all Mankind, that it is impoffible 
there ſhould be any Diſpute about it. And a 


Thing is not thought to be difficult, which is 


contained in a few, and thoſe plain "Writings 


Therefore, though I have a great deal of 
Buſineſs upon my Hands, if you provoke me, 
I will take my Degrees as a Civilian in three 
Days. For there are certain Forms already 


reduced to Writing, that ſerve for all the 


* Writing Buſineſs of this Profeſſion. And 


there is no Writing can lie in ſo narrow a 
Compaſs, as that I cannot perceive its Drift. 
As 
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As to the conſultive Part of the Buſineſs; 
one runs no Riſque at all in giving bis Opi- 
nion; if you give a right Anſwer, he will 
think it agrees with that of Servius; if not, he 
will think that you know how to manage * 
controverted Points of Law. | 
THEREFORE, the military Glory ef, my 
Friend is not only preferable ta your Forms 
and Actions, but even the Practice in ſpeaking 
is far more conducive to the attaining of pub- 
lic Honours, than is the whole Compaſs of 
your Profeſſion, So that it would ſeem to me as 
that moſt of thoſe Profeſſors, having firſt aim 
ed at Eloquence, fail'd as Orators, and then 
ſunk into Civilians; as we ſay of Grecian 
Players, that an indifferent Harper/may make 
an excellent Piper. Thus we ſee ſome Peo- 
ple who cannot turn out Speaters, fall into the 
Profeſſion of Lawyers. Great are the Toils 
of Eloquence, their Buſineſs is important, 
their Dignity eminent, but all Popularity is 
all commanding. For you are applied to for 
Remedies, but they, for Health itſell. Be- 
ſides, your Opinions and Deciſions are often 
overturned by the Force of Eloquence, and 
cam never be ſtrong but by the Pleading of 
an Orator. Had I made ſufficient Progress in 
this Art, I ſhould be more ſparing in its 
Praiſes ; but, at preſent, nothing I fay is ap- 
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plicable to myſelf, but to thoſe. who either 
are, or have been eminent for Eloquence. 
Turn are two Arts capable of placing 


Mankind in the higheſt Degree of Dignity, 


that of a good General, and that of à good 
Orator ; for by the laſt, the Beauties of Peace 
are preſerved, and: by the firſt,” the Dangers 
of War are repelled. Other Virtues are, in 
their own Nature, of great Prevalence, ſuch 
as Juſtice, Honour, Madeſiy, Temperance, Vir- 
tues in which you, Seruius, are univerſally 


allowed to excel. But the Diſpute now is 
with regard to thoſe — — which 


lead to Pre- eminence, and not upon the in- 


trinſic Merits of particular Perſons. All theſe 


Studies drop out of our Hands, as ſoon as any 


ſudden Commotion gives the Alarm to War. 
For as an igenious Poet * of great Authority, 
obſerves, That when War is declared, not only 


that wordy Ape | of good Senſe, but Wiſdom ber- 


ſel „ the. Miſtreſs of: Affairs, is expelled | the 
Field. All Bumeſs i is the Buſineſs of the Sword, 


The Speaker falls into Contempt. 
Nor only the hateful pratiing pu but 


even, 


Al beauteous Elequence reſigns her VE 
To the grim Soldier dreſſed in horrid Arms. 
As 


An ingenious Poet. He means Eunius. Theſe Verſes 
are likewiſe quoted by Gellius. 
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As for your Profeſſion, it is then entirely 
Err under Foot: The Poet proceeds; 


Ts nur the Form of Law that fixes Right, 
But the bold Hand long * to dare in 
| Figbr. 4p Foy 


hs this is this Caſe; gehe us, 3 


nion, the Forum muſt yield to the Camp, Re- 


poſe to Warfare, the Pen to the Sword, and a 


ſhady Retirement to the ſeorching Sun. To con- 
clude, that Profeſſion muſt be moſt eminent in 


a State, which gives that State the Fer 
nence over all others. | | 


Bur Cato tells you, that Ih have acorns! 
al all his Atchievements, and have forgot that 


all the Mithridatic War was a War with Wo- 


men. My Lords, I happen to be of a quite 


different Opinion. I will take up your Time 
with but a very Words with Regard to that 


War, becauſe the Streſs of my Cauſe dves not 


lie upon that. For if all our Wars with the 


Greeks are deſpicable, we may laugh at the 


Triumph of M. Curius over King Pyrrbus, of 


T. Flamininus over Philip; of M. Fulvius over 


the Ætolians; of L. Paulus over King Perſes; 


of Q. Metellus over Philip the Pretender; of L. 
Mummius over the Corinthians, But if theſe 
Wars are Wars of Importance; and if theſe Vic- 
tories were very conſiderable, why do you 


deſpiſe 


— — — 


— 9 * —  ——_ 2 
7 . n 2 
I -w eee U eee eee Sz 


218 CICER Q's. ORAT LON 
deſpiſe, Ala as a Nation, and Mitbr idates a8 


an Enemy. $4; Av e bob cs 
Nay, I perceive in the ld Records of our 
Hiſtory, that even our moſt important War 
was betwixt the People of Rome and An- 
tiochus. When L, Scihio had, with his Bro- 
ther Publius, put a glorious End to that War, 
he added to his own Name the fame Ho- 
nour from Afi, as his Brother, upon! His con- 
quering Africa, had before added to "his. It 
was in this War, that" your Great Grand- 
father, Marcus Cato, eminently diſtin guiſh- 
ed hitnfelf by his Courage : And if he, as 
I imagine him to have been, was then ſuch a 
Perſon as you are now, he never would have 
ſerved under Sripio, if he had thought he was 
to fight with Women. Nor, indeed, would 
the Senate have been at Pains to prevail with 
Scipio to have gone as Lieutenant to his 
Brother, when he had juſt driven Hannibal 
from Ttaly, baniſhed him out of Africa, de- 
moliſhed Carthage, and freed his Country 
from the moſt imminent Dangers, Had it not 
been thought a weighty and a bloody War. 
ANp if you deliberately conſider the Power, 
the Actions, and the noble Qualities oſ Mi- 
thridates * you will find Reaſon to prefer this 


Prince 


* Mithridates.] The Rs will conceive a great Opi- 
nion of this Prince's Power and Abilities, by the man 
great Stands he made againſt the Roman Generals, and the 


7 great 
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Prince/to All the Princes that ever waged War 
with the People of Rae. He was a Prince 


whom, Lucius Sylla, who, to ſay no greater 


Things of him, was no raw Commander, 
while at the Head of a numerous and brave 
Army, thought fit to ſuffer to depart in Peace®; 


tho he had offered him Battle, and ſpread the 


Terrors of War over all Aa. A Prince, whom 
L. Murena, my Client's Father, aſter having 
harraſs'd with indefatigable Activity and Di- 
ligence, in a great Meaſure left chec d, but 


not ' conquered : A Prince, who, after taking 


ſome Years for eſtabliſhing his Finances, and 
recruiting his Armies, recovered ſo much 
Power and Spirit, as to think of joining the 
Ocean with the Pontick Sea, andthe Troops 


of Sertorius + with his !! 
TW O e were t to this War, and 
1 447 Fo“ | ſuch 


TC 


eat Reſources he always found out after being overthrown, 
gr the Oration for the Manilian Law. 

To depart” in Peace.] Plutarch tells us, that in the 
Peace Sylla made with Mithri dates, its was ſtipulated, that 
he ſhould evacuate Aa and Paphlagonia ; give up Bitbynia 
to Nicomedes, and Cappadocia to Aviobazanes ; that he 
ſhould pay. them 2000, Talents, and give them 70 of his 
Ships of War: For all which Sy!la engaged, —That Mi. 
| — ſhould be left in Pofſeffion of his paternal Eſtates, 
and be called The Ally of the Roman People. 

' + Troops of Sertorius. ] See the Oration for the Manilian 
Law, where the hiſtorical Fats mentioned here,-are more 
fully explained, 

| Two Conſuls.)J Viz. L. Lucullus and A. Aurelius 
Cotta, the latter of whom received a great Overthrow from 
Mithridates, 


4 
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ſuch was the Plan of their Operations, that the 
one was to fall upon Mirbridates, and the other 
to cover Bythinia: But the Situation of the 


latter both by Sea and Land prov d ſo miſerable, 


that it was a great Addition both to the Power 
and Glory of Mithridates; Lucius Lucullus, 

however, performed fo wünygrest Actions, that 
we have no War upon Hiſtory more important, 
or managed with greater Conduct and Courage. 

For when the whole collected Force of the 
War ſtood at the Walls of Qzicum; when 
Mithridates imagined, that could he break thro 
and demoliſh this City, which he thought to 
be the Gate of all Aa; the whole Province 
would be quite laid open. Lucullus acted fo ef- 
fectually, that this City of our moſt faithful 
Allies was preſerved, and all the Troops of the 


King dwindled away by the Length of the 


Siege. But how! Do you imagine that the 
Sea-fight at Tenedos was a petty Engagement, 


and an inconſiderable Conflict; when the Ene- 


my's Fleet with full Sail, and under the moſt 
fierce Leaders, fluſh'd with Hopes, and bi g with, 
Expectations, was making for Italy? I will ſay 
nothing of the Battles, nor of the Sieges and 
Storms which happened. After the Monarch 
was driven from his Kingdom, ſo prevailing was 


his Addreſs and Authority, that being joined 
* 
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by the King of Armenia, he was reinforced 75 
freſh Power, and other Troops. 

 WzRE I now to touch upon the Addons of 

our Army, and General, I mi — enlarge upon 


many great Battles; but that is not my Buſi- 


neſs at preſent: However, I will venture to 
ſay, that if this War, this Enemy, and that 
Monarch had been deſpicable, the Senate and 
People of Rome never would have thought it 
needful to uſe ſuch Precaution in undertak- 


ing it; it never could have laſted ſo many 
Vears; it never could have been ſo glorious 


for L. Lucullus; nor would the Romans have 
been ſo zealous to entruſt the finiſhing, it to 
Cn. Pompeius. And, indeed, of all the innume- 
rable Battles of this General, the moſt bloody, 
in my Opinion, was that with Mitbridates, 
which was fought on both Sides with. the 
greateſt. Obſtinacy. Eſcaping from this Bat- 
tle, that Monarch fled to Boſphorus, whither 
it was impoſſible for our Army to follow him; 
yet even in this loweſt Ebb of Fortune, nay, 
while he was flying, he ſtill preſerved the Re- 
putation of a Monarch. Therefore after Pom- 
fey himſelf had ſeized the Kingdom, aſter 
driving his Enemy out of all his Territories, 
and from all his well known Haunts; ſuch 
was the Account he made of this one Man's 


Life, that though he poſſeſſed in right of 


Victory all that Mitbridates held, attack d or 
aſpired 
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aſpired to, yet he neyer concluded the War 
to be finiſhed, till he had driven Mithnidates 
dut of the World. Do you, Cato, deſpiſe as 
an Enemy, this Man whoſe Arms for ſo many 
Vears fought ſo many Battles, and employed 
ſo many of our Generals? Whoſe Life, even 
in Expulſion and Exile, was held to be of ſuch 
„that the War never was thought 
to be ſiniſhed, till the News came of his 
Death? It is in this War, I contend, that L. 
Murena acted as Lieutenant General with a 
moſt undaunted Courage, the moſt conſum- 
mate Prudence, the. moſt indefatigable Toil, 
and that thoſe Qualities have as much Dignity 
in them to recommend him to the Conſulate, 
as we are entitled to . all our Wees in 
the Forum. „Aon alt 
Ave, but "TEL Was firſt PRE Poo WAS 4 
ſtood for the Prætorſhip. Will you go on dun- 
ning the People, as if you were dunning them 
upon a Note of their Hand * ; That if they 
once give Precedency to a Man, he has 1 
to the ſame in all his ſucceeding Offices? 
en think that che enn, of * ben; or — 
2 | bu how ien 
Note of their Hand.] This is ſev ere upon Servius's 
Profeſſion as a Lawyer: The People, ſays our Author, 
in conferring Honours, are determined by their on Plea- 


fure and Generoſity, therefore they are not to be dunn' d 


for them, as you 1 ara? N dun 1 his 
Note. of Hand, f 


i 
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Euripus itſelf, is tofs'd and agitated with as 
violent and various Workings, as the 'Tumults 
and Tides that happen in a popular Election ? 
One Day intermitted, or one Night interven- 
ing, often throws every Thing into Confu- 
ſion, and the ſmalleſt Whiſper of a Report 
frequently alters their whole Inclinations. We 
often meet with Diſappointments without any 
viſible Reaſon; and the People ſometimes ſtare 
at what is done, as if ey themſelves had not 
done it. 

No mund is mare Gckle. chan as Vulgar, 
nothin more dark than the Breaſt of Man, 
and nothing more delufive than all the Buſi- 
neſs of Elections. Who could have thought 
that the wiſe, the diligent, the popular, and 
the noble L. Philippus could have been baffled 
by M. Herennius? or Q. Catulus, ſo eminent 
for Humanity, Wiſdom. and Integrity, by (. 
Manlius? or M. Scaurus, ſo reſpectable a Per- 
ſon, ſo worthy a Patriot, and ſo brave a Se- 
nator, by Q. Maximus? People were fo far 
from expecting ſuch a Reverſe, that even after 
. the Thing was over, they could not account 
by what Means it had happened. For though 
certain Conſtellations ſometimes occaſion Tem- 
peſts ; yet they often happen ſuddenly, with- 
out any viſible Reaſon, and from ſome unac- 
countable Cauſe. Thus it happens in the 


Tempeſts of ular Elections; you often un- 
* derſtand 
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derſtand the Motive by which they riſe ; but 
ſometimes they are ſo obſcure, that it ſeems to 
be owing to Chance. ö 
Bur if we muſt give a Reaſon for it, two 
Things were exceedingly wanted in Murena's 
Prætorſhip, which were of great Service to him 
when he was choſen Conſul; The firſt was, 
an Exhibition of Shews, the Expectation of 
which was ſwell'd by certain Reports, and indu- 
ſtriouſly propagated by his Competitors : The 
other was, that they who had been Witneſſes 
to all his Liberality and Virtues, while he ferv'd 
as Lieutenant in his Province, had not yet 
quitted the Province to come to Rome. For- 
tune preſerved both theſe for his Sollicitation of 
the Conſulate. For the Army of L. Lucullus, 
which was aſſembled for his Triumph, the 
fame Army was then at Rome, and aſſiſted Mu- 
rena in his Applications; and in his Prietor« 
ſhip he gave a moſt magnificent Exhibition of 
Shews, which were wanting when he was a 
Candidate. Were theſe in your Eyes ineffectual 
and trifling Helps to a Conſulſhip ; mean the 
Favour of the Army, an Army ſo powerful by 
their Numbers, ſo dear to their own F riends, 
and whoſe Votes have ſuch deciſive Authority 
with the whole People of Rome in declaring a 
. Conſul? For Generals, and not Word-catchers, ' 
-are the moſt ſucceſsful Candidates at a Conſular 


Election. 


= A oe MV d bo 8 
Election. What prevdiling Elegdenee is there 
in a peech we this? Hr relieved me When 1 
was dude; be enrir bel me Wwith the Plunder 
of the Enemy; be tous my General oben we enter - 
ed the Camp; and toben we geugbt the Battle + 
He immſed nb more Fotrgue- upon the meanef Sol- 
dier than be took to himſelf; and he is as brave 
as be iy fortunate. e 
Ho -prevailing muſt chis be ta win the 
good Report; and the Good - will of Mankind ! 
for if atk religious Obſervancts of thoſe Elec- 
tions are ſuch, as that A powerful Omen is al- 
ways dravn from the Prerogative Tribe *, are 
we to be fürpriſed, that the Fame and the 
Talk of my Client's good Fortune hid a deci- 
five/Inflience' upon this Occaſion? | 
"But if you account all thoſe Conſider ations; | 
weiglity as they ate; to be ttifling, and prefer 
the Intereſt of Citizens to that of Soldiers, you 
ſurely will not venture to expreſs. any great 
Contempt for the Elegance of Mureria's Plays; 
and the Magnifictnce of his Scenery +, which 
did him ſo much Service: Need I put you in 
mind, that the People, and the unthinking Vul- 
gar are oo * thoſe Plays ? It is there 
Vee! r A 4 fore 


* 3 ative, + Tribe 2} This Tribe: was ho by Lot a 
preſide = he Election, and if favourable to a -andidat 
was generally an Earneft of his Sueceſsz. | 
«+ „ren He brought 4 Scene upon, the — which — 
was s Ml of beuten Silver. Vid. Infra. © © 
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fore the leſs Surprize. But this Obſervstion is 
enough for my Purpoſe; for am Election is com- 
poſed of the collective Body of the People. 
Therefore if the Magnificence of Plays is the 
Delight of the People, we are not to wonder 
that they recommended him to their Voices. 
But if we ourſelves, who are debarr'd from all 
Pleaſure, by the Hurry of our Buſineſs, and 
can have a great many other Amuſements e- 
ven while we are buſied, are however pleaſed 
and amuſed by Shews, can you' be * 
at this in an illiterate Multitude)ꝰ? 
Myx brave Friend, L. Ortho has reſtored the 
Eguęſtian Order not only to their Dignity,” but 
to their Diverſions ; and this makes the Law 
which regulates Plays the moſt agreeable of all 
others; becauſe this moſt worſhipful Order have 
hereby recovered both their Splendor of Rank, 
and the Advantage of their Pleaſures.” Therefore 
take my Word for it, that not only they who 
_ confeſs, but they who diſſemble their being 
pleaſed with ſuch Amuſements, are delighted 
with them, as I myſelf experienced when I 
was a Candidate; for we own met with Oppo- 
fition from the Stage. Therefore, if I who, 
when Ædile had thrice exhibited Plays, was 
alarmed by thoſe of Antonius; can you who! 
happened to exhibit none, imagine, that this 
very. Silver Scene exhibited by Murena, which 
* ſo much la laugh at, was of. no Prejudice to 
your 
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your, Cause: But ſuppoſe all theſe Girewtr» 
ſtances, betwixt you were upon a Level; the 
Accompliſhments of the Farwm to be ane to 

thoſe of the Field, the Election Intere/t of the 
Citizens equal to that of the Soldiers; nay, 
ſuppoſing it were the ſame, Thing to give the 
moſt magnificent Shew, and no Shews at all; 
yet do you imagine that there were no Diffe- 
rence betwixt your Allotments in the Exer- 
cCiſe of the ſame Pretorſhip? _, 

His Allotment was that which all of us, 

your Friends, wiſh'd to have been yours; That 
of deciding Cauſes; an Allotment in which 
the Importance; of the Charge conciliates Glo 

ry, and the Diſtribution of Equity, Populari- | 
ty. It is an Allotment which gives a wiſe 
Prætor, ſuch as Murena was, an Opportunity 
of avoiding every Thing that is obnoxious, by 
the Equity of his Deciſions, and ingroſſing every 
Thing that is favourable, by the Gentleneſs of 
his Demeanor on the Bench. Such à Pro- 
vince was a noble Introduction to the Conſu- 
late; a» Province in which the Merits of his 
Equity, Inte grity and Affability were crown d 
by the engaging Exhibition of public Shews. 

Bur what an Allotment was yours? Me- 
lancholly and ſour: An Enquiry into Im- 
bezzlements; The one Side filled with Tears 
and * the other with Chains and E- 


23 vidences; 
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vidences; Juries preſs d into the Service of the 
Public, and detain'd againſt their Inclinations; 5 
and the Order diſobliged for the Condemna- 
tion of one ſingle Scrivener their Brother; 
the Bounties of Sylla found Fault with; ma- 
ny brave Men, and almoſt half the City diſ- 
obliged; Coſts of Suit ſeverely tax d; they 
who are pleaſed Forget, and they who are 
vex'd remember. At laſt you refuſed to go to 
your Province. I cannot blame you for a 


Conduct which I myſelf approved of, both 


when Prætor and Conſul. But at the fame 
Time the Province of L. Murena procured 
him a great deal of uſeful Popularity, with the 
faireſt of Characters. In his Journey thither, 


| he made a Levy in Umbria, and here the Go- 
vernment gave him an Opportunity of diſplay- 


ing his Generoſity; by which Means he won 
over to his Intereſt a great many Tribes which 


are compoſed out of the Corporations of Un- 


bria. When he arrived in Perſon in Gaul, 
ſuch was his Equity and Application, that he 


enabled our Collectors to recover a great ma- 


ny deſperate Debts. In the mean Time, to do 
you Juſtice, you was very ſerviceable to your 


Friends at Rome: But give me leave to put 


you in mind, that ſome People grow very cold 
in their Friendſhips towards thoſe who As 


they underſtand I” their Provinces. 


Ing 
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_ -1 Having thus, my Lords, ſhewn that the 
Dignity. of Murena and Sulpicius, as Candi- 
dates, was equal, but that the Allotment of 


their Provincial Buſineſs was very unequal; 


now I declare more plainly in what Circum- 


ſtances my Friend Servius was inferior to the 


other; and now that the Gccaſion is over, I 


will tell in your Hearing what I have often 
told to himſelf in private, while the Election 
was depending. I have often told you, Ser- 
wus,' that you did not know how to go about 
a Sollicitation for the Conſulſhip, and even 
when you was managing thoſe Affairs, in 
which you ſpoke and acted with a gene- 
rous and a noble Spirit, I uſed then to tell you, 
that, in my Opinion, you made rather a brave 
Senator, than a wiſe Candidate. In the firſt 
Place, the Terrors and Threats of an Impeach- 
ment, which you were every Day throwing 


out, prove you to be a brave Man; but at the 


fame Time they alienated the Affections of 
the People from favouring your Hopes of Suc- 


ceſs; and they weakened the Zeal of your 


Friends for your” Intereſts. I cannot account 
how, but this is always the Caſe; I have now 


obſerved it nat in one or two Inſtances, but in 


many, That as ſoon as a Candidate diſcovers 


any Diſpoſition to become an Impeacher, he 
is thought to deſpair of the Honour he 


aſpires to. 2 
| Q 3 | | Bur 
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Bor how! Are we to put up with an In- 
jury? Not for the World: But there is one 
Time for ſolliciting, and another for proſecut- 
ing. I would have a Candidate, eſpecially | 
for the Conſulſhip, to be introduced into the 
Forum, and Field of an Election, with great 
Hopes, a great Spirit, and a great Party. I 
dont love that a Candidate fhould be prying 
about. for Evidence; it is the Fore- runner of 
a Repulſe; I don't love it when hie is procur - 
ing Mitneſſes inſtead of Votes, when he is 
threatening inſtead of flattering, when he is 
making Declamations.inſtead of paying ' Compli- 
ments; eſpecially firce it is now lately come 
into Faſhion for the Candidates to run about 
the Houſes of almoſt all their Electors, who 
are able ta judge, by the Appearance they 
make, both of their Hopes and their Intereſts. 
Don't you fee what a ſullen and ſneaking Air 
that Fellow has? Why, he is kickd down; 
he deſponds; he is an arrant Coward. Im- 
mediately the Rumour ſteals round, What 
don't you know that he is hatehing an Im- 
peachment ? That he is prying info the Con- 
duct of his Competitors? That he is ſcarching 
after Evidence? I'll be for another; for this 
Perſon has given up his own Cauſe. The near- 
eſt Friends of ſuch Candidates are immediately 
— They loſe all their Zeal for What 
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hy had avowedly engaged, and either give 
up their Intereſt, or they reſerve all their Ser- 
vice and Influence for the Judgment and the 
Trial that is to enſu. 

W may add to this, that. the Candidate 
himſelf cannot employ. the whole af his Spirit, 
Care, Pains, and Application upon his Solli- 
citation; for his Mind runs likewiſe upon the 
Impeachment,, which far from being a trifling 
Conſideration, js perhaps the maſt important 
of all others. For it,is a very difficult Mat- 
ter for you to get ſuch Diſpoſitions, as that 
yan ſhould be able to drire any Man out of 
his Country, eſpecially a Man who is neither 
deſtitute of Meney ar Intereſt; one who i 1s 
defended by bins, by his F riends, Nay, e- 
yen by Strangers : For we are all ready to run 
to, repel Danger; and where no declared En- 
mity aibfite we, perform the moſt friendly 
Otfices and Duties to che meereſt Strangers. 
who are in Danger of a capital Puniſhment. 
Therefore, from my own Experience, I will 
tell you my Sentiments of the Difficulties of 
a Candidate, a Defender, and a Proſecutor. 
The Candidate requires. indefatigable Applica- 
tion; the Defender, Attendance; and the Ac- 
— <{p Laboriouſneſs. So that, in my Opi- 
nion, it is next to impoſſible for any Man to 

ad the he PL. an a Accuſer, and. a £36 idate | 
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for the Conſulſhip at the fame Time, with 
tolerable Grace 5 Ability. Few People can 
ſupport either of. theſe Characters; but no 


Man both. When vou turn d alide out ofthe 


Career of a: Candidate, and transferred your 
Thoughts t to the Buſineſs of an Impeacher,” did 


you imagine that you Was TEA of diſcharg- 5 


ing both Duties? If you di you was mighti- 
ly miſtaken : For let the aſl Fon,” whether, af: 
ter you had openly profeſſed yourſelf an In- 


peacher, you had ever one Day that”) you did 


not ſpend entirely in that Buſineſs?” 
' You dunn'd the Public for a L a 
Bribery and a: boat the fame Ti ime 


„17 


FH Defereies was Wehen to your Peſite * 
Dignity. But the whole of that Taw, which 
fn would have ſtrengthened your Accuſa⸗ 
tion, ad the Defendant 85 guilty, Witap- 
Wii fly 1 d rerun | | 1 pointed 


108 eee Lani 7 The e en. car» 
rad thro! by C. Calphurnius Piſo, though with great Op- 
poſition, was by him thought too mild, and therefore 15 


'Cicers's Conſulate he had the Penalties of that Law increas d. 


By this or ſome other Law he carried, it was enacted, tha 
Plebeians offe: ading againſt it ſhould” be ſubject to a Mul 
25 well as Baniſhment; and Senators t6 Baniſhment as well 
as a Mulct. He likewiſe took away; all Pretences of 


Abſence, on account of IIlneſs, but this Abſence ſeems on- 
ly. to have been in caſe the Party txcuſing himſelf was 
impeached. The Commentators : are not — * as to 


chat. 
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your: Solliciation. - You applied with 
great Earneſtneſs for a more ſevere Puniſhment 
upon the Commons; and the poorer Sort were 
alarmed. & Bill was brought to render our Or- 
der liable to Exile; the Senate granted your 
Requeſt, but it was with Difficulty that you 
brought them to multiply Pains and Penalties 
upon thoſe of a middling Fortune. N Puniſu- 
ment was annexed to all Excuſes of Illneſs: 
This gave great Diſguſt to many, Who wers 
obliged either to conſult their Intereſt at the 
Expenceiof their Health, or their Health at 
the Expence of their abandoning all che future 
Advantages of their Lives. Give me leave 
now to alk. you, Who made the Motion for 
theſe Severities? The Man *- who.was deter- 
mined todo ſo by the Authority of the Senate; 
and by your Commands. In ſhort, the Man 
who. was: to reap the leaſt; Advantage from 
them. Do you imagine that you was put un- 
der a light Inconvenience by your Zeal for that 
Act, which the Senate in a full Houſe reject- 
ed to my great Satisfaction Lou ſtruggled 
hard to introduce a Confuſion of Votes, a 
Suſpenſion of the Manilian Law, the putting 

all popular Intereſt +, Dignity and ON 


upon 
De Man. 0 dur, means himſelf. ; 

+ Putting all popular Intereft.} I have already taken 
notice of the great Advantage which the Diſtribution of 
the People into Centuries gave to Men of Property in 
Rome; an Alteration of the Manner of voting * to 

ve 


% 
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upon 4-Lepgl. :\Men of\Confideration and In- 
tereſt in their own Cities and . Corpotations 
were oxtremeby, diſguſted, that a Perſon of 
ydur Weight ſhould ſtruggle for the. aboliſn- 
ing all Degrees of Dignity and Favour. | You 
likewiſe was for peciul Cummiſſiunt of Hiqueſt * 
that thei ſceret Rancour of Citizens, which is 
nov cinfined within the Bounds of filent A- 
verſion, ſtiould break re the Fortunes 
mn Patriot. $79 Ne 

Alx thoſe Reguliniiniapened your Way to 
| Sucbeſb am Impeacher;>bur barr di it up as a 
Candidate. And I told you again and again, 
that this was the greateſt Blow ever given to 
your Intereſts as a Candidate. The ingenious 
and the eloquent Hortenfius; has already talk d 
to chis Point very fully and ſolidly: Therefore 
the Province of ſpeaking that falls to my Share 

is the more difficult, ſince both Hurtemſus and 
b N a ere of che greateſt Dig- 


ien IH "OY 


rho been what Gerd n and that 'S»lpicius got 

Law, that the Votes of all the Centuries ſhould be 33 
ed 7 ately, ſo as that the Candidate ſhould not 
know which entury Was for, or which againſt him. It 
would ſeem as if there had been a. Law of one Manlius to 
tais Purpoſe, and that was abrogated, 


Sul hicius. 

'S Special Commiſſuns of Inqueſt. ] Lot. Edititios Tadices. 
Theſe were ſuch a Jury as the Proſecutor was pleaſed to 
impannel, without the Defendant having it. in his Power 
to challenge us 6 of them. See the Oration for Plancius, 
where the whole Affair is canvaſſed. If this Allegation is 


true that Cicera brings here, it was a very villainous Ac- 


don of Sulpicius. 


but now reſtored by 


/ 
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nity, A on and Eloquence, have alxeady 
ſpoken on this' Head; and thus I am Teſt not 
to plead to any Patt ef che Metits'6f the 
Cauſe, Sut to tell my Opinion upon tlie whole 
of the Matter. Therefore I muſt both ſpeak 
almoſt to che ſame Heads wih them, und at- 
ticipate your e e which is all, "Pp 
Lords, J can do. Nane 4 
"War à mortal Blow, W e vou 
give to your Pretenſions, When you gave the 
Roman People alarming Reaſons to apprehend 
that Curiline would be Conſul, while you dropt 
your Sofficitation,” and was bufied' in prepar- 
ing an Impeachment? They obſerved you with 
a thoughtful Air collecting Evidetice: They 
took - Notice of the Concern of your Friends, 
their prying, their Afidavits, ' their cloſering 
Witneſſes, the caballing of Solicitors; all 
which, no doubt, throw a Gloom upon the 
Looks of Candidates. In the mean Time, they 
faw Catiline gay and chearful, attended by a 
circle of young Gentlemen, encompaſſed by 
Informers and Aſſuſfins, fluſh'd with his Hopes 
in the Soldiery, and, as he pretended, with 


d Premiſes of my Hollegve, while a whole 
5 e 


* N your Tudgment.) | There ; is A double Read- 
ing here ; occurro veſtre ſapientiæ, & occurro veſtræ Jatita- 
ti, which laſt is Hottoman's Reading, and [I ſhould prefer it, 
were it warranted from good THanuſcripts. The Tranfle- 
tion would then be, AI can do, my Lordi, is e heep youy 
Attention awake, 1 


- 
* 
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Army of Arretine and Feſulane Planters were 


ſwarming round him: A very motiy Crowd 
but thoſe who were ſtruck with the Thoughts 
of the public Calamity 4 in S s Time, made 
the greateſt Figure in it. The Countenance 
of Catiline himſelf was full of Fury, his Eyes 
of Guilt, | and his Language of . Arrogance ; 
ſo that he ſeemed to have made himſelf ſo 
ſure of the Conſulate, as if he had it locked 
up in his own Houſe. ., He deſpiſed Muren, 
and looked upon Sulpicius not as his Com- 


petitor but his Proſecutor; he threatened 
Violence to him, and DeſtruQion to His Coun- | 


., 


I need. not put you; in W with) 1 a 


Dread all chis ſtruck every Man of Virtue, and 


how deſperate the Condition of the Public ap- 


peared. Vou may recollect this within your- 
ſelves : For you have not forgot the Langvage * 
which that infamous Gladiator is ſaid to have 
uſed in a Meeting at his own Houſe, when, he 
affirmed, ... That it was impoſſible. for the 
od * Wretched to find a faithful e but in 

| , « the 


* The 1. It is ſurprizing that this Quotation 
which our very candid diſintereſted Author gives us from Ca- 


tiline's Speech is not to be found in Sallu/t, I will make 
no other Remark upon it, than that the Language he uſes 


here was very natural to a Man in Catiline's Circumſtances; 


and if the Senate and Nobles had at that Time inſolently 


uſurped upon the Liberties, and engroſs'd the 9 of 
their F ellow - Citizens, very juſtifiable. 
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4 che Perſon of one as wretched as Nad 
«* and that the Afflicted and Miſerable ought 
« never to truſt to the Promiſes of the Sound 
« and the Happy. But, therefore, they who 
« are willing to repleniſh what they had ſpent, 
and recover what they had been robbed of, 

<« ought only to conſider how much he owed, 
ce how much he poſſeſſed, and what he dared 
«to do. That the Man who aſpired to be a 
Leader of the Unhappy, ought to have ve- 
« ry little Fear, but a great deal of Miſery.” - 

_ When theſe Accounts were publiſhed, you 
may remember that upon my Motion a Decree 
of the Senate was made to adjourn the Elec- 
tions appointed for next Day, that we might 
conſider in the Senate how we ſhould act up- 
on ſuch an Occaſion, Wherefore next Day, 
in a full Senate, I called upon Catiline, and 
commanded him to make what Defence he 
could as to thoſe Facts u ich I had been in- 
formed of. As he was always very frank, he 
did not pretend to deny them, but owned and 
juſtified the Charge. He then told us, That 
<« the State had two Bodies, one ſickly, with a 
« weak Head ; the other ſound, but without 
* any Head at all ; and that the latter, while 
« he was alive, ſhould not be without a Head, 
<« ſince he was ſo much obliged to that Body.” 
The Senate fully aſſembled was heard to 
groan, but without comin g to any Reſolutions 
"Om | 
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equal to the Severity which his Inſolence de- 
ſeryed ®; for one half thought it needleſs to 
come to 227 vigorous Reſolutions, becauſe they 
were not afraid; the other half dur not, — 
cauſe they Were afraid. Ie then broke out 
of the Senate with a ffiumphant Joy, though 
it, was abſolutely i improper he ſhould have ever 
Or out of it alive; eff pecially, ſince but a 
ew Days before, when the brave Cato, in the 
ſame Aſſembly, was threatening and declaring 
that he ſhould be brought to Juſtice, he an- 
ſwered, that if any Combuſtion” happened i in 
his Fortunes, he would extinguiſh f it not with 
Water, but with Ruin. 
Brix alarmed by all theſe Circumſtances, 
and knowing that Catiline was bringing down 
his Conſpirators in Arms to the Field of Elec- 
tion, I'came to that fame Spot, with, a' very 


ſtrong Guard of brave Men, cloathed as I was, 
in 11 broad remarkable Mail, which I did 


not wear that it might defend me (for I well 
knew, that Catiline generally ſtruck at the 


59 Neck and the Head, not at the Side or the 


 Belly,) 


= His 13 Aſerved. ] What Infolence? In all the 
Charges againſt Catiline, in all the Fury 'of Declamution, 
Which great Men in all Ages have unanimouſly indulged 
themſelves in, I wiſh any of them had fo much as attempt - 
ed to prove, that the Nobles and Senate had not by their 
Attacks and! Violations of the very firſt Prineimles of the 

Conſtitutiqn, wen Catiline s Followers ſuch Grounds 
of conſpiring againſt t . as might have entitled them to 
much ſeſter pithets than they have met with; I mean if 


te 1 


„ 
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Belly) but to alarm. all worthy Patriots, that 
upon ſeeing the Conſternation and Danger of; 
their Conſul; they might flock to aſſiſt and pro- 


tect me. which they accordingly did. There- 


fore, Servjus, as the Public thought chat you 


Was negligent 1 it your Sollicitations as a Candi- 
date, and ſaw Casliue fluſh'd with Hopes and 


Ambition, every Man who wiſh d to repel that 


Plague from his Country, wenne reigried, 
0 Murena. 


Ar Confular Elections the ſudden Turn of, bs, 
popular Favour is very-ftrong, eſpecially as its - 


Byaſs then leaned towards a worthy Man, and 


ene accompliſh'd in many other Merits that 


could recommend him as a Candidate; a Man 


with the Advantages of a moſt reputable Fa- 


ther and Family, who in his Vouth behaved 
with the moſt amiable Modeſty; and was em- 


loyed in a moſt illuſtrious Deputation; one *, 


who had diſcharged his Pretorſhip with Abi- 
lity in the Exerciſe of Judgment. with Popu- 
larity in the Exhibition of his Shews, and with 
Politeneſs in the Government of his Province, 
ſued for it with great Application, and in ſucls 
a Manner, that he was daunted by no Me- 
naces, and incapable of uſing Menaces to - 
thers. Is it, I ſay, a Surprize, that ſuch a 
Man ſhould be ſtrongly aſſiſted in his Sollici- 
tations, by the ſudden Hopes which Catitine 
had of obtaining the Conſulate ? 


Now 
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_ Now I maſt reſume; the third Head of m my | 
leading, which relates to the Crimes of Bri- 
bery': and Corruption, in order to pleaſes Mure- 
na: Althoug h this Charge has been ſufficient- 
lx. AG] up by the Gentlemen who have 
ff oken before me on the ſame Side. Upon 
this Head, I will do my. beſt to anſwer, what 
| ba been ſaid by ty accompliſhed Friend Po 


bum us, with regard t to the Diſcoyeries made | 


of Money depoſited . and ſeized i in the Hand 
of Truſtees, who Were te parcel. it out amongſt 


the People; by the ingenjons Ser vius Sulpicius 
wit regard to the | Equeſtrian Centuries, and 
by M. Cato, a Man diſtinguiſhed, by every 
Wuche concerning his &wn Accuſation, the 


Deeree 'of the Senate, and the Affairs of the 
Government. But give me Leave to premiſe 


ſomewhat by way of Complaint, which. has 
made a ſudden Impreſſion upon me, ariſing | 
from the Situation / of L. Murena;, For, 
my Lords, I have often before. this. Time, . 
upon reflecting on the Miſeries of others and 
my own daily Teils and Labours, thought thoſe 


Men happy, who at a Diſtance from the Pur- 


ſuits of Ambition, indulged the Repoſe and 


Tranquility of Life. But now. that L. Mure- 
na is beſet with ſuch, and ſo many unexpected 


Dangers, I am ſo ſtruck with Concern, that I 


want Words to bemoan the common Lot of us 


e «vu Ac wu 2. . ac a6 ia > 
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dl as well as the Accidents and . 5 
that have happened to my Client; who upon 
his very firſt Attempt to maunt one Step above 
thoſe Honours which had. been long unin- 
terruptedly i in bis. Family, and enjoyed by his. 
Anceſtors, is now in Danger of loſing both 
what was left him by them; and the Additions 
made to them by himſelf. In the next Place, 
his Purſuit after new Honours has endangered 
his forfeiting bis former Eſtates. . _ | 
Tux Bitterneſs of theſe Miſeries, my Lords; 
ar e. highly aggravated by his Proſecutors not 
being. prompted to this Impeachment by- any 
Motives of perſonal Reſentment, but have 
fallen . into perſonal Reſentment from their 
_ Zeal for Impeaching. For not, to mention 
Seruius Sulpicius, ho I underſtand has, no 
perſonal Pique at Murena, but is prompted by 
this Diſpute, about Preference, he is impeach- 
ed by Cn. Poſbumius his Father's Friend, and, 
as he,owns himſelf, his own Neighbour and 
Acquaintance ; this Gentlenian hath , ſhewed 
you, many Reaſons why, he ſhould. befriend 
Murena, but was not able to mention one, 
why he ſhould hate Murena. He is accuſed 
by Servius Sulpicius the Companion of his 
Son, whoſe good Qualities ought to be a kind 
of Protection for the Friends of his Father. 
He is impeached by M. Cato, who, though | 
he never ſhewed any particular Diſlike to Mu- 
Vol. III. R rena, 
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rena, ſeems to have been born in this State, 
with this Condition anmexed to his Exiſtence, 
that his Intereſt and Abilities ſhould relieve 
many, even the meereſt 1 * 
ruining hardly any one Enemy. | 
'''TazzEFORE I ſhall: firſt aſa Fglle, 
who, I know not by what Means, ſeems to 
me, though he ſtands for the 'Pretorſhip; to 
| js | Fall againſt-a Conſul , like one who pro- 
feſſes to vault on Horſeback, yet gets into the 
Seat of a Chariot. He has yielded to their 
Dignity, if they have been no way in fault, 
by dropping his Pretenſions; but if any of 
them has bribed, a Friend is wanted to pro- 
ſecute a third Perſon's Wrongs rather than 
his o n. „% „ „ „ „ „ 
2 * 23 e rd ting 

[A Chaſm bere +] wal batt 

Tast protecting . Cute, who is the 8 

port and Strength of all this re ; 
but n rss f = keen et in His 
" SD PTY 


Jo run full dgainſt a Coil] Orig. "Pritorius Can- 

didatus in Conſularem, quaſi deſultarius ih quadrigurum cur- 
riculum incurrere. This Metaphor, is taken from the Dex- 
terity of thoſe who at Chariot Races could yault off a Horſe- 
back into a Chariot with four Horſes; Cicero compares 
Poſthumius to one of thoſe, ſince he left his. Profeflion as 
Candidate for the Prectorſhip, to become, the Impeacher 
of a Conſul, 

+ Chaſm.) What is wanting, here contained probably 
an Anſwer to-what had been urged by Poſthumius in Sup- 
port of the Impeachment. 
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peachment, I dread the Effect of his Authori- 
ty much more than the Weight of his Charge: 
And firſt, my Lords, as to this Impeacher, 
let me beg the Court, that neither the Dig- 
nity of his Perſon,” his Proſpect of the Tri- 
butteſhip, nor the Luſtre and Wiſdom of his 
whole Character may be of any Prejudice to 
my Client; anqq the next Place, that Mu- 
tna may not 
ſuffered by theſe good Qualities with which 
Cato is bleſt, that it may be in his Power to 


bleſs Mankind. Publius Africanus had been 


twice Conf, and had demoliſhed Carthage 
and Numentta, tlioſe two formidable Rivals 
of Rome, when he accuſed E. Cotta. He Was 
poffeſſed of the greateſt Eloquence, Honour, 
and Integrity, and His Authority was adequate 
to the Dignity of the Ramon Empire, ſupport- 
by his Services. I have often heard old 
People ſay, that the exalted Dignity of this 
Impeacher was of great Service to L. Cotta - 
For as the Judges in that Trial were Men of 
confummate Wiſdom, they were unwillin 
that the Impeach'd ſhould fall, as if he ha 
been ſtruck down by the overbearing Force of 
his Antagoniſt. But how! Did not the Ro- 
| man People reſcue Sergius Galba, as the Story 
goes, from M. Cato, your brave and eminent 
Great-Grandfather, who was bent upon his 
Deſtruction: ? In this State, both the Body of 


R 2 W ,*Me 


4 ſingle Inſtance, that he 
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the People, and thoſe wiſe Patriots who con- 
ſulted the Happineſs of Poſterity, have always 
diſcouraged Proſecutions carried on by too 


powerful an Intereſt. I am not for an Im- 


peacher bringing into the Court too deciſive 
a Power, too overbearing an Intereſt, too great 
an Evidence of Authority, or too. extenſive 
an Influence. of Popularity. 
theſe great Qualities in ſa 
in ſuccouring the Helpleſs, ingelieving the 
Wretched, but let them be diſregarded when 
employed to the Danger and Deſtruction of 
our Fellow Citizens. For if it ſhould be ſaid 
that Cato never would have ſtooped to the 
Character of an Accuſer, without firſt examin- 
ing as a Judge into the Legality of the Proſe- 


cution, give me leave to ſay, my Lords, that 


unjuſt muſt be the Sentence, and unhappy the 
Situation of the Impeach'd, if the Judgment 
ſorm d by the Proſecutor ſhould be ſuſtained 


as a Preſumption in Favour of the Proſecu- 


tion. 


Yo ſtron gly, Cato, am 1 prepoſſeſſed with the 


Opinion « of your matchleſs Virtues, that I dare 
not diſparage your Conduct; in ſome reſpect I 


might wiſh it a light poliſh, and a finiſhing 


6 3 ouch. Says the great Monitor * to his brave 


Ppt. 7 ou are not wrong in many 7 bings, but 


* — the great Monitor, 


weptor, or Phenix who was his Tutor. 


et him employ. 
the Innocent, 


„ Y. 
All this Paſſage is extremey 
delicate. He either means & hiron, who was Achilles's 4 | 


be Mu ENA | as 
if you were, I could ſet you right ; but I can fay 
with great Truth of you, that you are faultleſs, 


and that on all Occaſions you require rather a 
gentle Hint than Reformation: For Nature 
| herſelf has form'd you great and eminent; ſhe 


has moulded you to Honour, Wiſdom, Tem- 
Perance, Magnanimity, Juſtice; in ſhort, to 
every Virtue. Vou have added to theſe Learn- 
ing, but a Learning that is neither tractable nor 
good-natured ; becauſe it is a little too rough 


and ſevere for the Practice of common Life, 


or the Diſpoſition of human Nature. 

AND becauſe T am not now ſpeaking either 
before an unexperienced Multitude, or an Aſ- 
ſembly of Ruſtics, give me Leave to be a little 
more explicit upon the Studies of moral Du- 
ties, which are well known and dear both to 
you and to me. You are to attribute the emi- 
nent and divine Qualities, my Lords, which 


we diſcern in M. Cato, to Nature, but tliat he 


has ſome ſlight Defects, is owing, not to Na- 
ture, but to Education. For Zeno was a Man 
of great Genius, and his Inſtitutes were adopt- 
ed by the Stoicks. His Sentiments and Rules 
are as follow, That a wiſe Man is never to be 
influenced by Favour; he is never to pardon 
a Fault in any Perſon; That Fools and the 
Irreſolute only have ever any Sentiments of 
Pity; That a right Man is both inexorable 


and implacable; That the Wiſe, let them 
R 3 baue 


- 


— 
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have a thouſand Deformities, are the only 
Beauties in the World; let them be made Beg- 
gars, yet they are wealthy; let them be the 
meaneſt of Slaves, yet they are Kings; but 
that we who are not endued with Wiſdom, 
are Fugitives, Exiles, Enemies; in ſhort, we 
are all mad, They tell us, that all Miſdemea- 
nors are alike, and that every Slip is a mortal 
Sin. And that a Man who all {mother a 
Pullet, when he needs not do it, is as criminal 
as if a Man ſhould ſmother his Father. That 
a wiſe Man has never any Doubt within his 
own Breaſt ; that he never repents what he 

does; that he is never fallible, and that he 
never alters his way of thinking : Theſe are 
the Principles which the ingenious M. Cato 
has ſnatched from theſe learned Authors, not 
as mere Matters of Argument, as is often the 

| Caſe, but to ſerve him as his Rules of living. 
Our Farmers of the Revenue petition for fome 
Abatements ; Take care that you are not in- 
fluenced by one Grain of Favour. Behold 
ſome People in Diſtreſs and Affliction beg in 
the humbleſt Manner; You are a Villain and 
a Raſcal, if you do the leaſt Thing from any 


Sentiment of Compaſſion. Another Perſon 
comes to own himſelf in the Wrong, and is 


ſorry for his Fault; to pardon him would be 
2 Crime of the deepeſt dye. But the Miſtake 


was but trifling. That won't do, for all Faults 


1 are 


os 
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are alike. Have you dropp d any Expreſſion ? 
Let it be firm and irrevocahle. You don't 
give ſuch a Thing as Matter of Fact, but O 
pinion. Wiſe Men never entertain Opinions. 


You are a little miſtaken in a Fact; he thinks 


that that is a very bad Plea. The Effects of 
this Doctrine are as follow.---I. faid i in the Se- 


nate, that I would impeach a. Conſular Can» 
didate ; but you was in a Paſſion when you + 


faid ſo.---No, ſays he, a wiſe Man is never in 
a Paſſion, But you ſpoke it to ſerve a Turn. 


Then I ſhould be a Rogue if I made a Lie 


For a Man to alter his Sentiments is ſhameful, a 
to be exorable is criminal, and to be compaſ- 
ſionate i is ſcandalous. 

Fox my own Part, Cato, I own, when I was 
young, that I was ſo diſtruſtful of my own 
Capacity, that I too ſought Aſſiſtance from 
Learning; for ny Maſters, I mean the cool, 
moderate Followers of Plato and Ariſtotle, tell 
me, that a wiſe Man is ſometimes influenced 
by Favour, and that a good Man is ſuſceptible 
of Compaſſion ; that Faults differ in their own 
Nature, and therefore ought to do ſo in their 
Puniſhment ; that a Man of Reſolution will ill 
reſerve room for Pardon; and that the Sage 
himſelf, when he is ignorant, is a little uſt 
ful: That he is ſometimes put into a Paſſion, 
but that he may be calmed and appeaſed : That 
he wall alter what he has once ſaid, if he ſhall 

of i find 


at 
\» 
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find he can do itfor'the better ; that he ſome- 
times yields a little in his own Reſolutions; 
and that all Virtues are tempered by a certain 
Mediocrity. 

H Ap you, Cato, with thoſe Edclbencle of 
natural Qualificatioris, happened to apply to 
ſuch'Maſters as thoſe, you would not indeed 
have been a better nor a braver, nor a more 
temperate, nor a more juſt Man, (for all that 
would have been impoſſible) but you would 
have been 4 little inore inclinable to Gentleneſs: 
You would not without the leaſt Motive from 
perſonal Reſentment,” or the ſmalleſt Provoca- 
tion from perſonal Injuries, have accuſed the 
moſt modeſt Man upon Earth, and one en- 
dowed with the higheſt Dignity and- Honour. 
You would have imagined," as Fortune had 
made you both Magiſtrates ele, for the ſame 
Year, that you were in ſome” Sort politically 
related to one another: And as for the Invec- 
tives you threw out in the Senate, yo would 
either have ſuppreſſed them, of you' would 
have put upon them, . moſt e- Done 
ttruction. gf! 

Bur ſo far as 10 can ford any Tine; 
Experience will 'mblify, Events will enten, and 
Age will zend that Impetuoſity of Spirit, that 
elaſtic Force of Nature, and a Genius now 
warm from the recent Impreſſion of the 
Schocks. | Fo or in FRO — * Teachers 

a and 


l 
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and your Profeſſors of 'Morality ſtretch the 
moral Duties farther than human Nature can 
admit. For when we have carried them in 
Speculation to even the higheſt Pitch, yet {till 
we ought to be —— by prudential Con- 
ſiderations, where we ſhall reſt. You will 
pardon nothing: I don't think you ſhould every 
Thing. You will do nothing through Favour; 
neither ſhould you, when you are called up- 
on by your Duty and Honour. Don't let 
Compaſſion have the leaſt Place'in your Mind, 
no not in loſin 8 your Character for Gravity; 
but ſtill there is ſome Merit in Sentiments of 
Humanity. Perſevere in your Reſolution; 
Ves, unleſs that Reſolution — give way 
to a better. 
Sucn were the Sentiments of thy great Sci- 
pio, who was not aſhamed of doing the ſame 
that you do now ; he kept in his Houſe a Man 
of Learning ſo profound that he approach'd to 
Divinity, yet Scipio was ſo far from being ten- 
dered untractable by his Converſation and 
Precepts, though they were the fame with 
thoſe that you are now ſo fond of, that I have 
been told by old Men, he was Gentleneſs itſelf. 
Who was more affable, or who more agree 
able than C. Lælius, though he embraced the 
ſame Philoſophy ; at the fame” Time, was 
there a Man of more Weight and Wiſdom 
than he? I might extend theſe Obſervations 
. Z to 
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to L. Philippus and C. Gallas, but let me, now 
lead you into your own Family; do you, ima- 
gine that your Great Grandfather Cato was 
ever outdone in Politeneſs, in Affability, in 
Moderation, or in the Practice of the moſt ex- 
tenſive Humanity? While you was ſpeaking 
with great Weight and Truth as to his emi- 
nent Virtues, you ſaid that you had a Family- 
Model for your Conduct; he is indeed a beay- | 
tiful Model; but though. you you who are 
deſcended of him, may be more fimiliar to his 
Genius than any of us, yet {till he is an Object 
proper for my Imitation as. well as yours. But 
were you to temper your Gravity and Severity 
with his Politeneſs and Afability, Virtues which 
are 2 perfect could indeed receive no 
farther Degree of Excellence, yet give me 
leave to ſay, they would have a more delight- 
ful Reliſh. | 
Bur to return to what I propaſed away 
with the Name of Cato from this Diſpute; 
away with all Authority which in à Court of 
_ Juſtice ought to have no other Influence but to 
fave. - Join Iſſue with me upon the Crimes 
themſelves ; what is your Charge, Cato? What 
is to be tried? What do you offer Evidence 
of? Do you impeach Corruption? I do not. de- 
fend it. Do you blame me for defending by 
my Pleading what I puniſhed by Law? I. an- 
res, that 1 puniſhed Corruption and not In- 
nocence; 
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nocence; 48 to Corruption, if you pleaſe, 14 


will go Hand in Hand With in im- 
peaching it. You have ſaid that a Decree of 
the Senate was made upon my Motion againſt 
the Corrupted who ſhould meet the Candi - 
dates; againſt their paying Money for Atten- 
dance on their Perſons; againſt the allotting 
Seats to the Populace by Tribes at the Shews 
of Gladiators, and againſt giving Entertain 
ments to the Mob, and that all theſe appeared 
to be againſt the Calphurnian Law; the Senate 


therefore judged, that if thoſe Things are 


proved, they are Violations of that Law, and 
decrees what there is no Occaſion for, only to 
oblige the Candidates. For it is a very ſtrong 
Queſtion whether the Fact was ſo or not; if 
it was, there is no Manner of doubt, that the 
Law was violated. It is therefore ridiculous 
to leave that which is doubtful without a tho- 
rough Examination, and to try a Point that 
can admit of no Doubt. But it was at the 
Inſtances of all the Candidates that this was 
decreed, that it might neyer be underſtood 
who were to be Gainers, and who were to 
be Sufferers by this Decree of the Senate. 
Pherefore you are to prove that L. Murena 
was guilty of theſe Overt- acts, and then I 


will admit that they are contrary 10 the: wry 


preſs Meaning of the Law. 
You — chat a great many People met 
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him, when he returned from his Province to 
ſtand for the Conſulſhin. This is very com- 
mon; happens it not to every Man who is on 


that met him ? In the firſt Place, if I cannot 
ſatisfy you as to that, is there any Wonder that 
a great many went to meet ſo diſtinguiſhed a 
Perſon, and a Conſular Candidate upon his 
Approach to the City ? It would have been 
much more ſurprizing if they had done other- 
wiſe: But ſuppoſing now I ſhould add what 
is not unuſual, that a great many were invit- 
ed? Is there any Matter either of Guilt or Sur- 
prize, that in a City, where, upon Invitation, 
we uſe to introduce, even before Day, and 


from the moſt remote Parts of the City, the 


Sons of our meaneſt Fellow Citizens, that Peo- 
ple ſhould not think it any Trouble to go to 
the Campus Martius, by nine of the Clock *, 
eſpecially when they were invited in the Name 
of ſo illuſtrious a Perſon : But what if all the 
Companies came, and amongſt theſe a great 
many of the Judges who ſit upon this Trial? 


What if a great many of our right worſhipful 


Order ; what if the whole Clan of Candidates, 
"=; 


* Nine of the Check. ] Orig. Hora tertia, which, as near 
as we can gueſs, anſwered td our nine of the Clock in the 
Morning. It was looked upon as a great Advantage to a 
Candidate when his Party got firſt Poſſeſſion of the Field 
of Election. 


his Return home? Who were thoſe Numbers 


| 

4 
1 
| 
1 
1 
{ 
I 
1 
7 
N 
1 
| 
0 
0 
( 
t 
l 
L 
1 
{ 
C 
\ 


— 


rien 


for MURENA;. 283 
who are ſuch ſcrupulous Obſervers of their 
Duties, that they will ſuffer no Man to enter 
the City but in due Form? In ſhort, if even 
our Proſecutor Poſthumius' came to meet us 
with a pretty large Retinue of his own,” why 
ſhould this Multitude occaſion any Surprize? 
I ſhall not mention his Clients, his Neighbours, 
thoſe of the ſame Tribe, with the whole Ar- 
my of Lucullus, who was at that Time come 
to Rome upon Account of his Triumph. I 
would take it upon me to ſay, that ſuch an un- 
influenced Number of Attendants upon ſuch 
an Occaſion was never wanting to a Man of 
Dignity; nay, to one who requires it. But he 
had a vaſt Attendance; then prove them to 
have been hired, I then ſhall admit him to be 
culpable. But if you do not prove that, what 
do you find fault with? But where was the 
Occaſion, ſays our Adverſary, for ſuch an At- 
tendance? Do you aſk me what Occaſion there 
is for a common Practice, which all of us have 
uſed for Time immemorial? Men of little Con · 
ſideration have no other Method of either de- 
ſerving or acknowledging the Favour of our Or- 
der, but by this Aſſiduity and Attendance while 
we are Candidates for public Offices; for it is 
impoſſible, nor is it to be required of us, and 
the Roman Knights, that we ſhould follow our 
Friends who ſtand for public Offices, for Days 
together. If they reſort to our Houſes, if they 

ſome- 
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ſometimes conduct us to the Forum, if they 
pay their Reſpects to us for the Length of a 
Street i, e appear to be ſufficiently reſpected 
and honouredꝭ all that cloſe Attendance is paid 
by ſuch of our Friends ho have ſlender For- 
tunes; and not much Buſineſs on their Hands; 
and Men of Worth, and Generoſity will never 
want Plenty ef ſuch to mtend them [ 
-  /THERBFORE, —— depitingr thin low 
Rank of Mankind of the Benefit of their Ser- 
vices; ſuffer them, ſince they hope every Thing 
from us, to be in a Capacity of paying us ſome- 
vhat in return: Were/ this confined to their 
Votes alone, it would be next to nothing, as 
they get no Favour by voting . In ſhort, as 
they themſelves uſe to tell us, they cannot plead 
for us, they cannot anſwer for us in Court, they 
cannot invite us to their Houſes; all theſe are 
Services which they expect of us, and they 
think that their Aſſiduity is the only Way by 
which they can repay us for all our Favours: 
_ Therefore they oppbſed both the Fabian Law 
which regulated the Number of Attendants 
upon a Candidate, and the Decree of the Se- 
nate, which was ber in the Conſulate of L. 
a 

* Length of a Street. ] Orig, Bafilice ſratio, the Lergth 
of a Piazza. 

+- As they get no Favour by voting.) Si, ut . ſuffragantur 
nihil valent gratio, Cicero in many other Paſſages uſes the 
Particle i for cum, and not attending to this appears to 


have led Manutius to think that this Paſſage was ſuper- 
fluous. 


to debar the meaner Rank of People from 
| mes this old n paying their | 


Duties. r N * 5873 ler, (i! Ae 1h 


Av, but ee ee of Shews vere. 
exhibited: to the particular Fribes; and the 
Mob was invited to a Dinner. Though, my 
Lords, this was not the doing of Murena, but 
of his Friends, and that too with Moderation, 


and according to Cuſtom, yet I have Reaſon 


to remember, Servius, how many Votes * We 


loſt by making ſuch Enquiries in the Senate; 


for in what Time, either in our ovn on of our 


Father's: Memories, did not Ambition, or call 
it Liberality, allet a Place in the Circus and 
the Forum, to thoſe who were of the ſame. 
Tribe with ourſelves. This was an Uſage be- 
gun by the moſt inconſiderable of the People 


and continued. * * * 30 
9 e e uc eee * #*, .v 


Mere is a Chaſm: lers, 
all the Maſter of the Artizanz's once ta 
2 Place for his own Fribe, what Regulations 
would they make againſt Men of the firſt 
Quality who hired whole Ranges of Booths in 
the Circus for the Uſe of their own Tribe? 


Hao many Votes.] Orig. Quantum punforum. The 
Number of Voters were prick'd down; hence a Vote is 
called a Punctum. Hor. Onne tulit punctum, He has every 
Man's Vote. 
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All theſe Charges, Servius, with regard to Re: E: 


tinue, Shews, and even Entertainments, are 
attributed by the Populace to your ſcrupulous $ 


Exactneſs in collecting Matter for this Im- 
peachment, and yet Murena is defended by 


the Authority of the Senate üpon all thoſe 
Heads. To be ſure: For give me leave to 
alk, if ever the Senate would' think it criminal 
for a Perſon to be met on his Return home? 
No, unleſs he hires People for that Purpoſe; 


but prove this upon my Client. Is it eriminal” 


for one to be attended by à greit  Multitude ? 
Not unleſs he hires them. Then prove Mu- 


rena did. 'Is it illegal to give Places at a Shew, 


or to invite People to Dinner? By no Means; 5 
unleſs this is done indiſcriminately. What do 


you call doing it indiſeriminuteſy? When it 


comprehends the whole of the People. There 
fore if B. Natta , à Youth of the 
Quality, and who * given Proofs already, by 


his Capacity, of the great Things the World 


has Reaſon to expect of him, in order to fe- 
commend himſelf to their Favour upon this 
friendly Occafion, and for all the reft of. his 
Life, had a Mind to be in the Centuries of the 
Knights, muſt this be a Prejudice, or charged 
as a Crime 18 his Step- father ? Or if a Veſtal 
Virgin, 

* I, Natta.) He was Step-Son to Murena, and con- 


deſcended thus low to favour his Step-F ather's Sollicita- 
tions, 2 


» oh dafBe ara mn now . as os 
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Virgin, who was his Relation and a Friend 
refigned to him her Place at! a Show of the | 
Giadiators, ſhe acted as an affectionate Kinſ- | | 

| f 


woman and he oughit to be free from the leaſt 
Cenſure. All theſe.Offices are the Duties of 
Friends, the Perquiſites of unn and Pri- I 
vildges of Cahdidate s | 
Bur Cato diſputes with. mie in, the Chas 
racter of an auſtere Stoick ; he tells you it is 
unjuſt that Favout ſhould be courted by Meat 
of Drink, and that Votes at an Election of 
Magi :firates ſhould bo. influenced by Motives of 
N Therefore if a Man, becauſe he is a 
Candidate, ſhall invite another to Supper, he 
muſt be condeinned· What, ſays he, do you 
ſtand for the higheſt Command, for ſupreme 
Authority, and for the Helm of the State, by 
Pampering the Senf2s, by ſoothing the Inclina- 
tions, and gratifying the Pleaſures of Mankind? 
One ſhould be in doubt; continues he, whether 
you aſpired to be the Cock-bawd of a delicate 
Parcel of Youths, or to obtain the Command 
of thee World fromthe People of Rome. This 
is an awful Speech; but it is condemned by 
our Practice, by our Lives, and by our Con- 
ſtitution itſelf. For neither the Lacæ demonians, 
the firſt Inſtitutors of ſuch a way of Living and 
Talking, Men Who every Day dine upon a hard 
Board; nor the Cretans, not one of whom ever 
indulged himſelf in a cumbent Poſture at his 
Vol. III. N Meals; 
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more ſucceſsful in the Adminiſtration of pub- 
lic Affairs, than the Romans who have Times 


fet apart for Fatigue, and Times for Pleaſure. 
As to the Cretans, they were deſtroyed by a 


fingle Approach of our Army, and it is under 
the Protection of our Empire, that the Lace- 
 Hemontans enjoy their ancient Regulations and 
Conſtitutions. : 


THEREFORE, <p be not too ſevere upon 
theſe Cuſtoms of our Anceſtors, the Fitneſs of 


which is proved by the preſent State of our 


Affairs, and the long Continuance of our Em- 


pire. Quintus Tubero, a Man of Learning in 


the Days of our Forefathers, and at the ſame. 


Time « Perſon of Conſideration and Quality, 
was a Stoick as you are, When Q. Maximus, 
was giving an Entertainment to the Roman 


People, on the Account of his Uncle Africa- 
nus, Tubero was deſired by him, becauſe he 
was Son to the Siſter of Africanus, to furniſh 


out a Dining-Room. What does this learned 


Stoick do, but cover plain wooden Beds with. 


coarfe Goats-Skins, and fet out a Side-board 
of Earthen Diſhes ; as if they had been com- 
memorating the Death of Diqgenes the Cynic, 
and not that of Africanus: A Man fo divine, 
that while Maximus was pronouncing his Fu- 
neral Praiſes, he thanked the immortal Gods, 
that ſach.a Hero was a Native of this State, 

| becauſe 


Meals; I ſay, neither of theſe People have been 
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decauſe the Empire of the World muſt have 
been fixed i in whatever Place ſuch a Man ex- 
iſted. But this vrrong· headed Wiſdom of | 
Tubero was extreamly diſagreeable to the Ro. 
man People upon that Occaſion; therefore 
that excellent Perſon, and worthy Roman, 
though he Was Grandſon to L. Paulus, and 
Son to the Siſter of Africanus, Was toſſed in 
thoſe Goats-Skins out of the Prætorſbip. 

Tur People of Rome are Foes to pris ate 
Luxury, but Friends to public Magnificence ; : 
they don't love Propuſi on, but fir leſs a brutiſh 
Naftineſs. in Entertainments ; they know how. 
to make proper Diſtinctions, both as to Dutics 
and Seaſons ;; they know when to labour, and 

when to indulge; But if you maintain that 
our Fellow. Citizens ought to have no other 
Motiyes for voting 2 Man into a public Poſt, 
but the Dignity of the Candidate himiſelf, you 
yourſelf, great as your Dignity is, do not 
obſerve, this Maxim, elſe why do you alk any 
one to favour or to aſſiſt you? You yourſelf 
requeſted that I might. be directed by, and 
commit myſelf to you; what Meaning was 
there 1 in this ? Whether was it. more proper 
that 1 ſhould be ſollicited by you, or vou by 
me, to undertake Toit and Dangers for my 
Welfare ? 

To what Purpoſe "had you z Promp- 
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ter * of Citizens Names ? Here, at leaſt, you 
deceive and impoſe upon the Public; for if it 
was a moral Duty for you to call every Citizen 
by his Name, it ſurely is ſcandalous that your 
Slave ſhould be better acquainted with their 
Names than you are; but if you are acquaint- 
ed with them, is it neceſſary to apply to them 
by a Prompter? Why do you ſollicit before 
he whiſpers ? Or why, after you are told their 
Names, do you ſalute them as if you were al- 
ready acquainted v with them? After you was. 
nominated to your Office, why did you accoſt 
them with greater Indifference than before ? 
All theſe Practices are right, according to the 
Ufages of this City, but they will be found 
extremely wrong, if examined by the Maxims 
of your Philofophy. Therefore the Roman 
People are neither to be deprive of the Plea⸗- 
ſufes of thoſe Plays, Gladiator Shews, and 
Entertainments, Things which have been pro- 
vided to us by our Anceſtors ; nor are the Can- 
didates to be debarr'd from beſtowing thoſe 
Favours which are rather Marks of erer dex 
than Corruption. e nnn 
Bur, ay ydu, Jour. Prkior sI obliged 
N fo. . 1 believe, | Cara, that this 1s 


Mr 
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„ Pm ter. "This Perſon was called 4 Pore 
and Id Candidates to whiſper the Names of Citizens 
to them as they went up to take them by the Hand. 
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your Motive and Reaſon for appearing herę; 
but you are miſtaken for want of ſufficient Re- 
flection. As for what Ido, my Lords, IT pra- 
teſt and declare I do it on account of my 
Friendſhip for Murena and his own Dignity, 
and likewiſe for the Peace, Eaſe, Unanimity, 
Liberty, Safety; ; and, in ſhort, the Preſervq- 
tion of you all, Hear, my Lords, and Ar- 
TEND to your Conſul ; and I hope 1 am not 
too bold, when I fay, that Night and Day I 
think of my Country ; Catiline had not ſuch a 
Contempt, and ſo deſpicable a Notion of our 
Government, as to imagine that he could de- 
ſtroy the City by the Force which he has carried 
out with him. The Infection of his Guilt-is 
ſpread much wider than is commonly imagin- 
ed: It has tempted many, and the Machine, 
pregnant with your Ruin, remains within our 
Walls, but never, my Lords, while I am Con- 
ſul, ſhall it ſurpriſe you in the LO: of 
| Security. 

Lov aſk of me what I apprehend from Go 
tiline? Nothing; and it is through my Means 
that nobody has any Thing to apprehend from 
him. But II ſay, that we ought to dread his 
Forces, which I now ſee in this very Place; 
for the Army of Catiline is not ſo much to be 
feared, as thoſe. who are, ſaid, to be Deſer- 
ters from his Standard: They have not de- 
ſerted, but he has left them to lie in Watch, 
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in Ambuſh, for an Opportunity ou 
. Lives and Liberties. T hey now want to per- 
ſuade this Court to paſs a Sentence which fhall 
degrade from protecting this City, which ſhall 
drive from the Government of this State, a 
blameleſs Conſul, an excellent General, and 
one whom Nature and Fortune has attach'd to 
the Preſervation of his Country. I have al- 
ready, my Lords, daſh'd their audacious At- 
tempts in the Field of Election, I have weak- 
enced them in the Forum, and cruſhed them 
even within my own Houſe ; but ſhould you 
make them a Preſent of anattier Conſul, they 
will gain more from your Deciſion than they 
have ever been able to do by their own Swords. 
The Point, my Lords, which I have laboured 
and effected againſt great Oppoſition, is of the 
higheſt Conſequence: ; I mean that there ſhould 
be two Conſuls in the Government the 1ſt of 
January. Do not waging that the unprece- 
dented Deſtruction & of our Country has been 
concerted i in cool Blood, in an ordinary Me- 
thod, or by the pernicious Influence of Corrup- 
tion. Reſolutions, my Lords, have been taken 
to aboliſh the City, to murder the Citizens, to 
extinguiſh the Name of Rome. And our Fel- 
low Citizens, our Fellow Citizens, my Lords, 
of 35 deſerve ſuch ee, are laying, 


| and 


. * 0 Deftruinn, ] c ating ee in Arms, 
280 at the Hcad of MAanlius 5 Army. 
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and have laid, all thoſe Schemes againſt their 
Country. I every Day countermine their Pro- 
jects, I cruſh their Andaciouſneſs, I _ oppoſe 
their Guilt. But give me leave to put you in 
mind, my Lords, that my Conſulate is now 
drawing towards its Period, therefore with- 
draw not from me my Succeſſor in all my La- 
bours ; take not from me the Man to whom I 
with to deliver over our unyiolated Conſtitu- 
tion, that he may yet defend it from its threat-- 
ening Dangers. 

BuT, my Lords, are you not ſenfible of an 
Addition which theſe Calamities muſt receive? 
I call upon you, Cato, upon you ; do you not 
foreſee this Storm that threatens the Year of 
your Magiſtracy ? For in Yeſterday's Aſſembly 
the Voice of your elected Collegue * thundered 
Dejtrudion. This was what your Wiſdom, 
and all the worthy Patriats who inyited you 
to ſtand for the Tribuneſhip, ſtrongly ſuſpect- 
ed: All the Schemes which far theſe three 
Years together have been cancerted, ever ſince 
(as you know) L. Catiline and Cn, Piſo enter d 
into a Conſpiracy + to murder the Senate, are 
burſting forth in this Year, in this Month, and 
at this Time. Has there been a Place, my 

8 4 Lords, 


* Your elefted C Me He bet wait Aue la: 
Nepos, who was a great Enemy to our Author, though 
ſome imagine it to have been meant of Cladius. 

+ A Conſpiracy.) Sec the Oration nne. C atiline where 
oY this Paſſage is explain'd, Val, II. | 
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Lords, has there been a Seaſon, has there been 
a Day, has there been a Night, in which '] 
have not been ſnatch'd and reſcued from the 
Defigns and Swords of thoſe Traitors, leſs by 
my own Foreſight than divine Providence ? 
Their Quarrel was not at my Perſon, but, by 
murdering me, they wanted to remove a Con- 
ful watchful over the Preſervation of your 
Country. They have, Cato, the very fame 
Deſigns upon you, could they compaſs them 
by any Means: Believe me, it is this they are 
now doing, it is this they are now labouring. 
They are ſenſible of your great Spirit, your 
Capacity, your Authority, and your Abilities 
to defend the State. Byt when they ſhall 
perceive the Power of the Tribuneſhip deſti- 
tute of her Conſul's Authority and Aſſiſtance, 
they imagine that it will be more eaſy for them 
| to overpower you in that defenceleſs Condi- 
tion. For they are not appreheiifive of any 
| Conſul being ſubſtituted in the room of Murena, 
becauſe they perceive that ſuch a Subſtitution 
is entirely in the Hand of your Collegyes in 
the Fribuneſhip. They are in hopes that the 
illuſtrious Silaniis * will be expoſed without a 
Collegue. you without à Conſul, and the 
| State without a Guardian. 
Maus, re Aba we born for me, or he 
ibu 07: 


* 'Silarus.} He was the other Conſul Elect with Au- 


rena. 


for MURENA. 265 


yourſelf, but for your Country, it is ineum- 
bent upon you to provide againſt thoſe. great 
Events, againſt thoſe imminent | Dangers; to 
preſerve your Aſſiſtant, your Defender and 
your Aﬀſociate 3 in the Government. Not an 
ambitious Conſul, but ſuch a Conſul as this 
Juncture requires; one whom his Fortune has 
form'd for cheriſhing Tranquillity, his Know- 
ledge for managing Wars; and whoſe Spirit 
and Experience is equal to every Purpoſe you 
can defire. But, my Lords, the whole of 
this depends upon you, in this Cauſe; you de- 
cide upon the Government, and the general 
Intereſts of your Country. | 
Haw L. Catiline with his Cabal of Ruffians, 

whom he; has carried along with him, been 
in a Capacity to judge in this Affair, he would 
condemn L. Murena; if he could, he would 
kill him. For his Schemes required that this 
State ſhould be deprived of her Supports, and 
that the Number of her Generals to oppoſe 
his Fury might be leſſened; that the Tri- 
bunes of the People, after their Antagoniſt is 
expell'd, ſhould be more at Liberty to blow 
the Flames of Sedition and Diſcord-. And 
ſhall the moſt worſhipful, and the wiſeſt of 
Mankind, delegated from our nobleſt Orders, 
paſs the fame Judgment» as would a moſt 
audacious Gladiator, the 18 50 of has Coun- 
try? J - oe fog 
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'BeLIEvE me, my Lords, the Sentence you 
are to paſs in this Cauſe, will affect your own 
Safeties no leſs than that of L. Murena. This 
is our laſt Struggle; if we are defeated here, 
'we have no Reſource? left; if we fall here, 
we are loſt to all the Means of our Ry. 
We ought to be ſo far from weakening ot 
preſent Supports, that, if paſſible, we ke 
to add to them. For our Enemy is not now 
"upon the Auio, which was our greateſt Ter- 
ror in the Punic War, but within the City, 
within the Forum. Immortal Gods! Can I 
ſay this without a Sign? We have an Enemy 
in that very Sanctuary of our State, in that 
very Aſſembly of our Senate. May the Gods 
grant, that my brave Collegue may in Arms 
be able to ſuppreſs the unnatural Rebellion of 
 Catiline! And I, in my Robes of Peace, to 
diſſipate and cruſſi by your, and every good 
Patriots Aﬀiſtance, the Dangers with which 
this State is teeming. 
Bor what will be the Event, if theſe Dan-, 
gers, after baffling our Endeavours, ſhould 
recoil in the enſuing Vear? There will then 
be but one Conſul who will be leſs employed 
in the Management of War, than in the 
Means of aſſociating to himſelf a Collegue; 
his Enemies have prepared their Obſtacles, 
and the barbarous, the diſmal Peſtilence of 
Catiline's Rebellion, will take every Opportu- 


nity 
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g glty of breaking 5 ont : It now threatens the 
Roman People, it will ſpeedily ſtretch to the 
Fields near the Walls of our City ; Fury will 
take up her Abode 3 in our Camps, Fear in our 
Senate, Conſpiracy in our Forum, an Army! in 
Hur Field, and Deſolation in our Lands; While 
the Terrors of Fire and Sword "halt haunt 
; every Place even of our domeſtic Retirements. 
-As to theſe Miſchiefs they have been long 
a hatchin ung, all theſe may be eaſily cruſh d by 
the State having the full Compliment of her 
Guardians, by the Wiſdom of her Magiſtrates, 
and the Zeal | of her Subjects. 
_ Havans faid thus much, my Lords, in the 
firſt Place, Love'for my Country, which ought 
to be the ruling Paſſion of every Man, gives 
me a Right to adviſe you according to my un- 
wearied, and, by you, experienced Zeal for the 
State, to admoniſh you by my Conſular Au- 
thority, to conjure you by the Greatneſs of the 
Danger, that you would have a Regard to the 
Public Repoſe, Tranquility and Welfare; that 
you would have a Regard to your own Lives, 
and thoſe of your Fellow Citizens. In the 
next Place, as I am directed by the Honour of 
a Defender, and the Duty of a Friend, T ear- 
neſtly entreat it of your Juſtice, not to drown 
the late Applauſes of L. Murena in a Flood 
of unlook'd-for Tears, 3 as he is now wretched 
9 
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* ſpent by the Diſtemper of his Body, and 
the Anguiſh of his Soul. It was a a little 
while a ago, when he ſeemed happy in the great- 
"eſt Favour with which the People. of Rome 
Could grace him, as being the firſt of an old 
Family, and an antient Corporation, who had 
ever been elected to the Conſulſhip: But now, 
my Lords, that you ſee him disfigured in the 


Meanneſs of Attire, emaciated by the Malig- 
nity of Diſeaſe, and ſinking under the Weight 


of Sorrow, he approaches your Knees, he at- 
teſts your Juſtice, he implores your Compaſ- 
fion, and he throws himſelf wholly upon your 
Power and your Intereſt. 

I beſeech you, my Lords, by the Immortal 
Gods, do not by thoſe Means, which he thought 
would be an Addition to all his former Ho- 
nours, ſtrip him of thoſe, and. of all his Dig- 

nity and Fortune. My Lords, my Client moſt 
carneſtly and humbly beſeeches you, if he has 
done Injury to no Man, if he has hurt no Man 
either in Word or Intention; if, to ſay the leaſt, 
he has incurred the Hatred of no Man, either 
at home or abroad, that you will have ſome 
Regard to the Temperate ; that you will afford 
Shelter to the Humble, and Relief to the 
Modeſt. Great, my Lords, is the Compaſſion 
that is due to the Man who is deprived of the 
Condulſhip ; ; if he is ſtrip d of at, he is ſtrip'd 
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of his ALL. But ſurely, in theſe Days the 
Poſſeſſion of che Conſulſhip can be attended 


with no Envy, ſince it is expoſed to the Ca- 
bals of the Seditious, to the Treaſons of Con- 


ſpiracy, and the Sword of Catiline: In ſhort, 


it is the only Mark of all Danger, and all Ob- 


loquy. Therefore, my Lords, I cannot fee, 


what Envy Murena, or any of us, ought now 
to incur in this honoured Office. As to the 
Compaſſion due to us, that is even now mi- 
liar to my Eyes, and if you pleaſe pd be plain 
and perſpicuous to you. 0 


— 


1 
135 
| 
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Ir, may Heaven avert the Omen; you ſhould | 


condemn him by your Deciſion, whether ſhall 


the unhappy Murena turn him? Homewards ?, 
There muſt he ſee the Statue of his illuſtrious, 
Father, which but a few Days before was lau- 
rel d in Compliment to his Honour, now diſ- 
figur d with the Marks of mournful Ignominy. 


Shall he turn him unto. his unhappy Mother ? 
She has but juſt embraced her Son a Conſul, 
but is now in Agonies at his doubtful Fate, and 
fearful that ſhe next ſhall ſee him diveſted of 
all his Dignity. 

BuT why do I mention the Mother and 
Family of a Man, whom a new Penalty of the 
Law baniſhes from his Family and his Parents, 
and from the Company and Converſation of all 
his Friends. Shall the wretched Murena then 
| be 
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be baniſhed ? But whither ? To che Eaſt; 
where he for many Years ated as Lieutenant; 
where he had Armies, and where he perform'd | 
many glorious Actions? Alas! hard is the Lot 
of that Man who returns with Ignominy to a 
Place which he left with Honour. Shall he 
hide his Head in the oppoſite Part of the World? 
In the Tranſalpine Gaul, which lately 770 
Pleaſure beheld him cloath'd With ſuprem 
Command, and ſhall the now behold Bim a a 
mournful and a wretched Exile? With what 
Eyes can he look upon his Brother C. Murena 
in that Province How muſt the one be ſtruck 
with Anguiſh, the other with Sorrow, and both 
with Conſternation ! What a Reverſe: of For- 
tune and Diſcourſe ! that in the very Place in 
which all Accounts 4 few Days before concur- 
red that Murena was rais'd to the Conſulſhip, 
the Place from which his Friends and Ae 
quaintances flock d to pay him their Compli⸗ 
ments at Rome; that he himſelf ſhould be the 
Meſſenger to carry tb that Place the firſt 
News of his Diſgrace 

Ir theſe, my Lords, are bitter ; if they are 
miſerable ; if they are mournful Circutnſtances 
if they are ſhocking to your Humanity and 
Compaſiton, preſerve the Favour which the 
Roman People have beſtowed, reſtore her Con- 
fol to the State ; do this in Conſideration of 
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the Purity of Murena's Manners, of his dead 
Father, of his Quality, and of his Family, and 
likewiſe of Lamwuzzm, that moſt honourable 
Corporation,” and whoſe- melancholy Citizens 
you ſee here full aſſembled during this whole 
Trial. Tear not from the paternal Rites of 
Juno Soſpita *, * which all Conſuls are obliged 
to celebrate, a Conſul in whom ſhe has fo pe- 
culiar a Right, He is a Conſul, my Lords, if 
my Recommendation has any Weight, if my 
Aſſurances have any Authority; as a Conſul, 
my Lords, I recommend him to the fame 
Character, as one who is zealous. for your 
Tranquility, indefatigable for your Intereſts, 
keen in oppoſing Sedition, brave in command- 
ing an Army, and a ſworn Enemy of the Con- 
ſpiracy that is now ſhaking the Pillars of this 
Conftitution ; ſuch a Conkal I promiſe and en- 
gage Murena will prove. 


Funo Sofpita,] She was worſhipped i in a peru Man- 


ner at Lanuui um, where Murena Was born. 


The End of the Oration for Murena. 
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7 HE following Oratic on. enti rely FURY to 4 
rivate Cauſe, and was the fre that' Cicero 
ever $007 at the Bur: The Ocrdfict of it was 
as follows. A Company Trade bad bern entered 
into betwtxt one C. Quintius and Sextus Nevins: 
Upon the Death of the former, all his Effecis fell 
10. his Brother Pub. Quintius, «who was bis Heir 
at Law; this brought on, as might be naturally 
imagined, a Di pure betwixt him and Nævius 
about dividing the Effects. After ſeveral Al. 
tercations and Conteſis, Quintius, either through 
Indolence; or the Circumventions of Nævius, ſuf- 
fered his Recognizances, which, by the Roman 
Law, cvery Man, who <0as Party i in an Action, 
was obli ged to give in, to be forfeited: By this 
Means the Nature of the Cau e came to be quite 
altered; and from defending the Merits of it, 
both Parti es were obliged to plead to the Points 


of 


nn 


. Cirrus % 


of Form that were to be obſerved in po 52 0 
one of the Parties, by not appearing e:/ufferes bis 
n if Fee the: erber bad a 
Right to demand of tb Pretor Poſſeſſion of bis 
Effects: Nævius mfiftea, that he bad both ob- 


tained dn Edict the) Prat foe this Parpoſe; 


and was in Poſſeſſion of the Efedts ; this 


—_—_ AN 7" intins-could not bring any freſh Action, 


upori.. the Merits of his own Cauſe; 
ts which was what he wanted to de) without gu- 
ing Bail of ſort Kind or other to and the Juug- 
ment of the Court, and pay Coſts of Suit. This 
was thaﬀed, betauſe a fo ohoſe Goods had 
been ſe; Zed, was not preſum d tu baue Property 
of his gun to ſatisfy tbe Judgment of " the G 


and therefore he might again deceive them: The + 
Prætor offered to enter ufptn the Confideration. 


of the "Me#its\ of the Cauſe afreſh; «provided 


uintius ald either put in Bail alone, ar de- 


pete 4 Sum o Monçy (called Sponſio) 7 3e 


forfeited © if be did not; make good bis Charge 
upoh Nevius. . Quintius dat under 4 | great 
Diſadvantage from both theſe Circumſtances. On 


the one Hand, if be gabe in Bail, it was æ 


tacit Coriceſſion that bit Recogniances had been 


forfeited ; by which he muſt have been render d 


infamous. On the other Hand; if he made the 
Depofite, he hecame Plaintiff, and loft a great 
Advantage of being Defendant, as he was ori- 
ginally. However, he choſe the latter. 


By this the Merits of the Catſe came to be con- 
ſidered, and they depended upon this Jingle Point, 
Viz. Wegen Neue, had got legal Poſſeſſion, 
* Wow III. | x of ' 
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of the Effects of Quintius by the Pretor's Edict. 


Me Affirmative of this was maintained by Hor- 


tenfius, and the Negative by our Author. Some 
think that L. Philippus was lthewiſe Council in 


this Cauſe; but it is plain, be was only intereſted ö 


as Friend of Nævius, and very Jerviceable to 
bim, by the great Intereſt 1 Authority he had 
in Rome, both from what our Author fays, and 
does not ſay; for be would not have Hailed of 
bringing this as a Proof of his own ile, 
that when he was ſo young a Man be made head 
again} two fo great 8 | 
be Judge ber by the Prætor was C. 
Aquilius, or Aquillius (as ſome ſpell Quintius, 
uinctius.) This Gentleman was a very able Lau- 
yer, and bis Aſſiſtants on the Bench were P. 
Quinctilius, M. Marcellus, and L. Lucilius (not 
Lucullus u m a Soldier) a. Lawyer, as aps 
& Sears from our Author, 
The Cauſe war pleaded in the Comitium, obey: 
| all private Cauſes were beard, under the 
late of M. Tullius Decula, and Cn. Cornelius 
Dolabella, in the 672d Year of Rome, and 2 


26th M our Author's Age, according to Gellius, 


tho' many one: it a Year later, 


"| 
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n Seeten Tnberelt and Eigs 
7 quence. , Circumſtances, Sir, that 
Carry along with them an almoſt 

der deciſive Influence in bis State; are 
on. this Occaſion, both ef them, on the Side of 
our Adverſary. I have ſonie Apprehenfioli 


T2 | | Fond 


2 The MS Ae * Elmer 14 Tha Original 
has it, Summa gratia & eloquentia, - which I. had once 
Thoughts of tranſlating the greateſt Popularity and Eliguence 3 
but when I — that in a Republic; or indeed in 
any State, Popularity is perhaps the ſtrongeſt Proof of 
Virtue, I found that this could not be the Meaning of 
Tutlh, ſo Thave tranſlated it in the Senſe of Alanin who 


defines | 
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| from the one, and I dread the other *. Iam 
under a Concern leſt the Eloquence of Hor- 
4 tenſius ſhould embarraſs me in Pleading; but - \|} 
g the great Credit of Nævius exceedingly alarms 1 
me for the Intereſt of my Client. | | 
. Advantages, tho' poſſeſs d in the | 
Mm higheſt Degree by our Antagoniſts, would not 
. be near ſo ptr nel did we poſſeſs but a 
moderate Share of eitber. But this Cauſe is 
ſo circumſtantiated, that I Who have but 
a ſmall Experience , and leſs Capacity, am to 
encounter a moſt eloquent Pleader; and my 
Client, whoſe Credit is but e whoſe 
. Intereſt none, and whoſe Friends but a few, 
is to cope with an W the in 7 1 
\ Favour. | 
1 Arx the ſame Time we are yg this Dis- 
1 | ee * Marcus N Who hath 
| | 77CTCVVV0VCC%VVTV nndes © 1 BON 7.90 "ſeveral 
1 f 5 


bees ene to % 0 ee ee amnicortim, which 
1 "anſwers to Ariſtotle's Definition of an, Which, ac- 
| nil to him, renders Men neee. bet. 
Z. 2 T. 10. 
Aud 7 dread the bb The O 10 is 23 
alterum vereor, alteram, metuo. Vereri, imports Reverence 
ariſing from Eſteem; metuo, Dread under the Apprehen- 
fion of Loſs or Puniſhment. Se. 1b. eee cum 
fervi, verebantur liberi. Nat vt 

Experience.] Cicera had doen bene Ver at the | 
kr negli Garen. ie 14 *. 

Hottoman is here guilty of an egregious lunder, 
which has paſſed r any of the Commenta- 
tors in Grevius's Edition, and which is ſurprizing in a 
"ite 4 accurate and ſo learned in ths Civil Law as: Hot- 


toman 


* - 


pe 


8 
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ſeveral Times pleaded this Cauſe before you, 
Sir, a Man of great Practice at the Bar, and 
freguently conſulted upon this very Point, is 
now abſent upon an unexpected Commiſſion, 
V 
tomam was. I ſhall tranferibe his Words upon this Paſ- 
ſa 1 nnn bh Ei 5 ' 
8 fays he, aliguoties hanc cauſam ampliatam fuiſt 
quod etiam infra fignificat, © Nec illud, inguit, mihi ar- 
„ rogabo me poſſe cauſam commodius demonftrare quam 
<< antea demonſtrata ſit; tem” et ab illo, inguit, qui ante 
dixit informata jam cauſa eſt. . = 8 
Manutius led Hottoman into this Error, Freigius took” 
it from FHottoman, and Gravis from Freigaus, But it is 
plain from what Cicero ſays, cap. 10. Juſtat Hortenſius 
ut eas (viz. C. Hquili & Afeſteres tui) In concilium 5 4 
me  poſtulat ne dlicendu tempus abſumam; queritur P RIORE 
PATRONO: (viz. M. Famo) cauſam defendente, nunquam 
perorare potuiſſe; non patiar iſtam manere ' ſuſpicionem ; nos 
rem juditare nollè; I Tay, it is plain from theſe Words, 
that this Cauſe never was ampliata ot adjourned ; for the 
Ampliatio was a Judgment of the Court after the Cauſe had 
been thoroughly ' debated, and the Judges bien in con- 
cilium, heither af 'whieh in this Cafe. had ever been 
done,” as appears by our Orator's ſaying, that the Cauſe. 
never had been perorata, nor the Judges Tvi/ſſeut in con- 
cilium. The Reader will be convinced of this, by con- 
ſulting the learned Sigonizs, De Jud. L. 2. cb. 22. and 
from the expreſs Words of Aſconius in Verrem, 1 
The Form of the Ampliatio was, that when the Plead- 
ing was on both Sides over, the Judges wrote upon the 
Tablets by which they were to give their Suffrages N. L, 
i, e. Non liquet, Hence they pronounced Cauſam efſe 
amplius cognoſcendam. After what I have obſerved above, 
the Reader will obſerve, that the two Inſtances brought 
by Hottoman, are nothing to the Purpoſe ; they prove 
indeed that the Cauſe had been ſpoke to before, but not 
that it had been adjourned. * * 1 
But Hottoman, by his Fondneſs for this Obſervation, fell 
into a more capital Blunder, which I ſhall afterwards point 
Our. 8 5 3 , . > | 


— 
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aud it falls to me, who, tho' I were well qua- | 
lified, yet am, F ftraiten'd in Time Tufficient 
for making myſelf N Maſter” of an we" i i 
important, and fo intricate.” ©" REG -- 


Tus, Application, Which on her n 


ſions ſupplied my Want of Capacity, has on 
this fail d me; as I have had neither Time 
nor Leiſure, the only Means by which the 
Strength of Application can be diſcern d. But 


the greater, Sir, the Advantages of which 1 
have been thus deprived are, the greater 


muſt be the Indulgence and Candour of you 


and your Aſſociates, while I am ſpeaking; 


that Truth, under many Difficulties and Diſ- 
couragements, may be cheriſhed by the Equity 
of this Bench: If while you fit on that 2 | 
Sir, Want and Weakneſs ſhall meet with no 


Protection againſt Credit and Power; if, in 


this Court, Intereſt inſtead of Juſtice ſnall de- 
termine the Event of a Cauſe ; there is an'End 

of whatever is ſacred, e e is ſincere in 
Rome; and no longer ſhall the condeſcending 
Virtue and Dignity. of the Judge chear the 
dejected Client; but with you, Sir, and 
your Aſſociates 5 Truth Will prevail, or if ba- 


wide from wel _ REM Intereſt and Vio- 


. = x 7 . _ . ; | lence, | 


* 72 our Aſſociates, 1 1 being appointed Arbitrator 


in chis Cauſe by the Prætor, choſe three . „ 


Fail Ris, oy . 
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lence, | no - other Thom! "tl; afford her a 
Retreat. | 

T $8PEAK 0 this, Sir, 45 WR the leaſt 
Doubt of your Integrity and Firmneſs, or 
as if Quintius had Reaſon to entertain the 
moſt ſanguine Hopes from thoſe very wor- 
thy Citizens whom you have ſelected as 
your Aſſociates. What then have we ta 
fear * ? In the firſt Place, a Man muſt be 
under the. ſtrongeſt Apprehenſion when his 
All in _ Life depends on one decifive Sen- 
tence, When Nyintius reflects on this im- 
portant Circumſtance, the Idea of your Power 
preſents to his Mind at the ſame Moment 
with that of your Jjuſtice; it being natural 
for every Man, whoſe Life is in the Hand 
of another, to reflect more frequently up- 
on what the Perſon, who has an abſolute 
Power aver Wn. "may do, than what he ought, 
to do. 

In. the next Place, 8 my Client bas be 
his Antagoniſt Sextus Nævius only in Appear- 
ance, but in reality, Citizens the firſt of this 
Age in Eloquence, and the moſt diſtinguiſhed 
in Rome for Courage and Politeneſs, who de- 
fend e Nawius with a joint Zeal, and with 

T 4 their 


*The Original is Quid ergo ? I have Alden obſeived, | 
that the eels Pen d Speech where the Meaning i is ſup- 
plied by the Action, are very difficult to tranſfate. TRis 
is an Interrogation upon à former Suggeſtion beginning 
at the Words, If in ths Court, Oe. | 


— 


"Te | Are 
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«their utmoſt Intereſt; if it can be called to de- 
fend a Man, when indeed it is no other than 
a mean Compliance with his Will in affiſting 
him to ruin, by an iniquitous Proceeding, any: 
© other Perſon whom he has in his Eye. 
Fon what, Sir, can be more unjuſt or ſcan- 
dalous, than that I, who appear in Defence of 
Whatever ought to be dear to Man, in De- 
fence of his Reputation and Intereſt, ſhould, | 


* Whatever ought to be dear.) I was obliged to be cau- 
tious in tranſlating this Expreſſion; in the Original it is 
| Qui Caput alterius defendam. But the Word Caput here 
\ does not mean the n:tural Life; neither did the Expreſſion 
Capitaks Cauſa import a capital Cauſe in our Senſe of 
the Words. *CaP1TAL1s (ſays Meodeſtinus) Latine l- 
quentibus omnis cauſa exiſtimationis videtur. That is, What-- 
ever Cauſe could in its Event affet the Honour and Re- 
putation of 'a Perſon; ſuch Cauſe was Capitalis. Of this 
Kind was the Action of Nævius againſt Quintius, for the 
deſerting of a Man's Bail for his Appearance was account- 
ed infamous, and therefore every Action on that Account 
"2 i Our Author here uſes a good deal of Art: For Quintius, 
= by laying the Depofite, (Sponſione facta) becoming the Pro- 
; ſecutor, was obliged - to | plead firſt; and indeed Juug- 
| muent having been given againſt him already for Default, it 
ſeems to have been no unfavourable Alternative, that was 
offered him by the Prætor, by putting it in his Option 
to ſolis ſatiſdare, that is, alone to give Security for the 
Ceſis of Suit, ſhould he be caſt; or Sponſionem facere, that 
is, depoſite a certain Sum which was to be forfeited to 
the Public, in caſe he did not prove that his Goods had 
: come into the Poſſeſſion of the Adverſary by the Prætor's 
I Edict. But Quntivs repreſented that the firſt was diſbonour- 
| | able, as it was owning the deſerting his Sureties, which was 
| == ipfamous; and the other diſadvantageous, as it obliged him 


| 


do ſpeak full, 


ä ans 


for QUINTIUS, 28x. 
be obliged to be the firſt to plead; eſpecially 


ag Quintus Hortenſius *, a Man, endowed by 


Nature with a happy and oopious Eloquence, 
is to anſwer me, and has undertaken to make 


good the Charge of the Proſecutor, Thus it 
happens, that I who ought to repel their Wea- 
pons, or to heal the Wounds, am obliged 99 
give Proofs of my Dexterity before my An- 
tagoniſt has aimed his Dart: While ral 
— Leiſure to carry on the Attack, at the 
Time that we are deprived of the Means to 
avoid its Fury; and if, as they are prepar- 
ed to do, they ſhall. throw out a falſe 
Charge by way of a poiſoned Arrow, no Room 
is left for us to apply an Antidote to its 


| Venom. 


Such, Sie. are pe Effects of Partiality Fes 


Injuſtice in the Prætor, who, contrary to all 


Precedents, choſe to give Judgment upon a De- 
fault +, rather than upon the Point in Iſue, 
and in conſequence of this Judgment, the De- 
 Fendgnt ||. 18 Ah to TE before he has 
2 heard 

* Is Hortenfig Þ Thin, . 3 will be 
often mentioned in the Progreſs of this Work; we ſhall 


only obſerve here, that our Author could not have ſet out 
in his firſt Pleading with a greater Eclat, nor a greater 


| Diſadvantage, -than to encounter the beſt Speaker at the 


Bar; but this he affects ſeveral times to hàve done, and by 
extolling the Abilities of Hortenſius paſſes a juſt and deli- 
cate Compliment upon his own. 


+ A Default.) See the A 
| The p * ] Orig: » "oh 


| 
| 
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heard the Charge of the Plaintif*. This Judg- 
ment was obtained by the Power and Cre- 


dit of thoſe: who truckle to the Humour 
and Avarice of Nevius, with as much Ob- 


ſequiouſneſs as if their own Fortunes and 


Characters were at ſtake, and labour with 
all their Intereſt upon Affairs in which the. 


greater the Influence is, Which their Virtue 
and Quality give them, the more tender 


they ought to be in be 8 the Extent of 


their Power. 


Publius Quintius, Sir, afflicted and oppreſd d 


with ſo many, and ſuch diſcouraging Difficul- 
ties, throws himſelf upon your Integrity, Equi- 


ty, and Compaſſion, fince he' has hitherto, 
thro' the Injuſtice of his Antagoniſts, laboured 
under all a Diſadvantages + of wreſted Law, 


unequal Intereſt, and a partial Judge; ſince 


from barefaced Iniquity, every Circumſtance has 


been unfavourable, every Step prejudicial to his 


Intereſt, he earneſtly begs you, Sir, and this 
Court, that you would ſuffer the Equity of his 
Cauſe, harraſs'd and oppreſs d by many wrong- 
ful Proceedings, to find here Shelter and Sup- 
fort. That you may do this with the greater 


| Pleaſure, bs an padeavour to make you com- 


8 


* The Plaintiff. J Orig. Acuſatoris. 2 

+ Difadvantageous.} Becauſe the Letter of ce th was 
taken Advantage of, without any Regard to Equity and 
Juſtice ; Nevins had a great Superiority of Intereſt, and 


the Prattor was a Friend to him. 


1 
7 
_ 
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prehend the Riſe, the Progreſs, and the * 2 
nagement of this Tranſaction. 

"Caius Nuintius , the Brother of Pullin 
Quintius my Chient; was, in general, a dif-- 
creet, induſtrious Houſe-keeper +; tho over - 

feen in one Particular, by entering into Part- 
nerſhip” with Sextus Nevins, a good Man in- 
deed, but educated in ſuch a Manner as to 
have no Opportunity of knowing what be- 
longed to the Duty of a reputable Citizen; 
yet to "do this fame Sextus Nævius Juſtice, ge 
has never been reckon'd either à dull Buf- 
foon, or a ſtupid Auctioneer 1. What then, 

it naß be aid, was the Matter ? Why, as 
his Voice is the moſt valuable Qualification 
he has from Nature, and his Liberty the only 
Inheritance he has by his Father, he let the 
one out Gt Money, and uſed the other 


r 
8 


. 


W , 40 Caius Suintins,] The Subllahtiye Verb IH in > 2h 
Original,” - ought to be placed not ore b &c. dut WN 
8 Fam mn, & c. lia, 8 | 
' +, Houſe-keeper.] Pater Familias in this Place barbie a 
ouſe-keeper, or one who kept a Family of Servants, and 
not as is generally ſuppoſed, the Father of a Family of Chil- 
dren ; for it appears that Cargs Quintius had none. | 

Reputable Citizen.) In the Original, Certi Patris Fa- 
milias, which at Name fignified as F have tranſlated it, and 
is''2/ ſevere Cut upon the Birth and Education of 
Nevins, : | 
t Stupid Auctionber.] Apuledus tells us a- great many 
Pieces of Humour in theſe Fellows, and we. have ſeveral 
kate of them in other N of our 9 


2 I 
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as 4 ee of 3 APO and 
pert*. 

e Wore: was nothing for 
which you could take him into Partnerſhip, 
but that he might taſte in yaur Money what 
the Advantages of Money are. Yet Quintins, 
byaſs'd by his Acquaintance and Intimacy with 
this Perſon, admitted him into a Partnerſhip 
in the Commerce then carried on in Gaul. He 
had a large Eſtate in Cattle, and a Farm pret-. 
ty well improv d, and, it muſt be allow'd, fer- 
tile. Nævius is carried from the Licixian Por- 
ticoes ||, and the Company of Public Cryers into 
Gaul, and tranſported beyond the Alpi. Great 
indeed was the Change of his Climate, but in 
His Nature there was none: For that Perſon, 
who uſed to get Money without diſburſing any, 
. after he * Aufl 7 . don' t SO what, 


and 


* Pmpertinent and pert] This is a fine "AE upon the 
Abuſe of Liberty in a free State; but it is ſurprizing that 
among a People of ſo ſtrong Paſſions as the Romans, the 
Liberty of Speech, tho we find from their Hiſtory it has 


proceeded to very unwarrantable Exceſſes both in public 


or private, never produced an Inſtance of any perſonal 
Reſentment, either from the ee, or among pri- 
vate Perſons. 


+ There is ſomewhat dark in the Original, 1 don't 
know if I have hit upon Tully's Meaning. 


Licinian Porticees.] Where the Auctioneers and Pub- 
lic Cryers plied. 


t Ne . Offers lateat cum Paſſeratio magns pere 
derer. 


"IP * 
« oo 4 9 
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and toft it into the common Stock, he could 


not be contented with a moderate Profit. 108 
Ap no Wonder, if a Man, who had hir d 
out his Voice, ſhould imagine, that what he 


purchaſed at the Expence of his Voice, ſhould 
Paz him an immenſe Profit. Thus he pur- 


loin'd into his private Pocket as much of the 
joint Stock as lie poſſibly could, and that was 
no ſmall Sum *. In this he was as induſtrious 
* This Paſſage is very perplex d, and I am apt to think 
that none of the Commentators have rightly underſtood it, 


"= Original has, Qua in re ita diligens erat quaſi ii qui 


magna Societatem gererent, arbitrium pro ſocto, con- 


demnarc folerenit.  Hattoman reads arbitrio, Gravius takes 


away that Word entirely, Budeus reads arbitrii, Mann- 
tius, ad arbitrium, It is needleſs to give their ſeveral 
Reaſons and Authorities, the Reader may come at the 
Senſe by abſerying the following Particulars. There was 
an evident Difference betwixt a Judicium and an Arbi- 


trium. In the former, the Prætor gave the Judge in 


Charge by what Law, or to what' manner he was to pro- 


nounce Sentence. But in an arbitrium, which was the 
common Proceeding at Law in all Affairs of Copartner- 
ſhip, all the Prætor's Ch to the Judge was, that he 
ſhould decide ex fide bona. Hence an Arbitrium or a Fudi- 
cium pro ſocio is called by Civilians, a Judicium ex fide 
bona, becauſe not Law, but Equity, was the Rule of the 

herefore I ſhould be inclined to Hottoman's reading 
' arhitrio, and in that Senſe I have tranſlated it; but I am 


not. ſatisfied that it is Tulls Meaning; becauſe it would 


infinuate that one Partner js not liable for any Loſs, or an 

Debts incurr'd by another in Partnerſhip, which is ink 
Fact; and if Nevius was a Rogue, he had all the En- 
couragem-nt in the World from the unreſerved Conft- 
dence with which Quintivs- treated him to purloin in that 


- 
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as if they who carry on 4 Partnerſhip with 
unreſerved Confidence, uſed to be puniſhed 

for their Partners. in Arbitrations. But there 

is no Neceflity, that 1 ſhould, in the Man- 
ner that Quintius would have me, explain _ 
myſelf upon this Head 3 and yet from the 


Nature of the Cauſe, ſuch an Explanation 
is expedient; but as Expediency only, and 
not Neceſſity calls for it, . 


Silence. 


— 


many Years; and \N@vius | had been oſten 


ſuſpected by Quintius, as not deing able 


to give any ſatisfactory Account for Bis ar- 


bitrary unreaſonable Conduct; Quintius dies 


in Gaul, while Nevins bras chere, and his 
Death was, ſudden He made Publius Quin- 
tius my Client, his Heir by his Will, that 
the Perſon who was moſt ſenſibly grieved, 


might be moſt remarkably honoured by his 


Death, 


P. Didi ſoon ale his Death went to 


Gaul, where he liv'd familiarly with chis Fel- 
low Nævius for almoſt a Year; during which 
Time they often ted over all the Affair of 

the 


e bene the Lok fell upon the n. 


Therefore, I would be inclinable to admit a very ſimple 
Correction here, which; in my Opinion, would make the 


Senſe much better, and that is by reading quia inſtead of 


gua 
1 Honoured. by his Death.) The Romans accounted it 
an Honour to be enroll'd in a Will. 


Wren this Pirtiicrſhip had ſubüſted a 


* — — 
* — — 
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the Copartnerſhip, of their Accounts, and their 
Stock in Gaul. Yet Næuius never drop'd the 
leaſt Hint, that either the Partnerſhip, or Quin- 
tius upon his own private Account, was in the 
leaſt indebted to him. As ſome Debt was left 


| (by Qyintivs) and the Creditors were to be paid 


at Rome, Quintius (my Client) then in Gau, 
- advertiſes *, that he would make a Sale of 
his private Effects at Narbonne. 
THERE it was that this very worthy Gentle- 
man, Sextius Nævius, took the greateſt Pains to 
diſſuade my Friend from making this Sale. He 
told him, that it muſt be inconvenient for him 
to ſell thoſe Goods at that Juncture; that he 
could raiſe Money at Rome, and that Quin- 
tius, from the Regard that he (Nevins) had 
for his Brother, and his Relation with him- 
ſelf, might, if he was wiſe, uſe it as his own. 
(For Næuius married the Couſin of P. Quin- 
tus," and has Children by her.) As Nevins 
made Profeſſion of what an honeſt Man ought 
to do, Quintius believed that a Perſon "whoſe 
Language was ſo much the Language of Ho- 
neſty, would in his Actions keep up to the ſame 
Character. For this Reaſon, he gives over the 
Thoughts of making any Sale; he ſets out 
| bat For 
* Azvertiſes.] In the Original proſcribere, which was ac- 
tually to advertiſe in this Caſe. The Advertiſement was 


by Placarts, which deſcribed the Quality and the Quan- 
fity; Se. of the Goods that were to be put up to Sale. 
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for Rome, and Nevius ſets out from Gaul t6 
the ſame Place, attheſame Time. As C. Quin- 


 tius owed Money to P. Scapula, he ſubmit= 


ed to your Determination, the liquidate Sum“, 


that he was to pay to his Children. In this 
De employed you, becauſe; by reaſon of the 
- Difference in Exchange, it was not ſufficient 


for him to know by his Books how much was 


owing, unleſs he knew at the Temple of Caſ- 


tor, how much he was to pay in Roman Mo- 


ney. You ſettled the whole, and from your 


Friendſhip to the Family of the Scupula took 


the Pains to liquidate the Sum in N Mo- 


ney that was to be paid to them. 


ALL this was done by the Advice and Per- 
ſuaſion of Nevius; and indeed it was not at 


all ſurprizing, that one ſhould take the Advice 


of a Man who he thought was ready to give 


him 
De ada Sum. ] The Criiies bm Soares 
have puzzled themſelves about this Paſſage, which, but for 
the Duſt they have raiſed, would be very clear. Caius 


| Nuintius contracted a Debt of Scapula in Gaul: When P. 


Duntius, the Heir and Executor of the Contractor, came 
to pay the Debt to the Executors of Scapula, there happen- 


| ed to be ſome Difficulty: in ſettling the Difference of Ex- 


change between Gaul and Rome, and the Condition of the 
Bond was, that the Money ſhould. be paid at Rome, not in 
Gaul. Quintius ſubmitted to Apuillius, and ſo went to the 
Temple of Caſter, which was a Kind of public Exchange, 
where all Meney-Matters were tranſacted and ſettled, and 
upon looking at the Books there he knew Boe, to liquidate 
the Debt in Roman Money. Gronovius 2 aluſius 
Mecianus have given great Light into Ys Method of 


ſettling the Exchange in Rome, 


— 
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bim his Aſſiſtance. For he not only had pro, 


miſed him in Gaul, but every Day in Rome, 
that as ſoon as he (Qyintius) ſhould give but 
a Hint, he would pay down the Money. Be- 
ſides; Quintius was ſenſible, that the other was 
in a Condition fo do as he had promiſed ; he 
likewiſe knew; that it was no more + than he 
ought to do; he did not think he deceiv'd him, 
becauſe there was no Temptation for a Deceit. 
Therefore he appointed the Payment 'of a 
Scapule with the ſame Aſſurance, as if he had 
had the Money at home. He apprizes Nævius 
beforehand, and begs that he would take care- 
to perform what he had promiſed: 

THeN this moſt worthy Gentleman, I aſk 
his Pardon leſt- he ſhould think that I intend 
to play upon him when I again call him wor- 
thy, thinking my Client was reduced to the 
utmoſt Neceſſity, that he might hit the very 
critical Hour for binding him down to his own 
Terms, refuſes to advance one Shilling for him, 
unleſs he would firſt ſettle all Affairs, and Ac- 
counts of the Partnerſhip ; that thus he might 
be ſure never to be called to an Account. Said 


Quintius, afterwards we will ſettle all thoſe 


Vol. III. U, Matters, 


+ Knew that it was no more.] This he had Reaſon to 
think on two Accounts, firſt, as he was convinced that 
Nevius had ſunk a good deal of the Stock in Partnerſhip, 
into his own Pocket; Secondly, As he lay under ſtrong 


Ties of Gratitude and Affinity to do him that Piece of 
Service. 
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Matters, but at preſent I beg of you that you 
would be as good as your Word. Nævius 
refuſes to comply upon any other Terms, and 
appeared to regard his Promiſe no more than 
he uſed to regard thoſe Promiſes *, which he 
made at Sales by Order of his Maſter. 
Quintius being quite ſtruck with this Diſ- 
appointment, obtains a few Days of Delay from 
the Scapulz, and ſends to Gaul to have thoſe 
Goods fold, which he had advertiſed, which 
were fold by Auction in his Abſence, and at 
a diſadvantageous Time. He pays off the Sca- 
pulæ upon Terms more diſadvantageous to 


_ himſelf. Then, ſo far from being call'd upon 


for a Debt, he even dunn'd Nævius; becauſe 
he ſuſpected that ſome Difference or other 
would happen, that he would take care to 
make up every thing betwixt them, as ſoon, 

and with as little Difficulty, as was poſſible. 
Nævius offers as Arbiter + on his Part, M. 
Trebellius, with our Neighbour Sextus Alphenus, 
a Friend to both, one educated in his Houſe, 
and whom he very often converſed with. The 
Affair could by no means be made np, becauſe 
| my 


* Promiſes.] Nevius had been an Auctioneer ; a Sort 
of Men, who, while they are in the way of their Buſi- 
neſs, are very laviſh of their Promiſes and Aſſurances. 

+ Avbiter,] Amicum, Orig. It was the Cuſtom in Rome, 
before they went to Law, to endeavour to make Things 


up by two or more Friends, and the Party who ſtood out 


was generally looked upon as a very litigious, troubleſome 


him into this Miſtake, might be the 7 


my Client, defired to take up with but a mo- 


| ferate Loſs, and Nævius inſiſted upon an ex- 


travagant Plunder: | ; 
Tux Affair then began to be litigated * ; af- 
ter the Recognizances were delayed from Time 
to Time, and when ſome Days had been ſpent 
without any Effect, Nævius at laſt entered in- 
to a Recognizance. LE 
I BEG, Caius Aquilius, and you who are his 
Aſſiſtants in this Cauſe, your earneſt Attention, 
that you may fully make yourſelves Maſters 
of an unprecedented kind of Villainy, and an 
unheard-of Method of tricking. Nævius pre- 
tends that he had made a Sale in Gaul; that he 


- had ſold off what he intended; that he had 


taken care the Partnerſhip ſhould not be indebt- 
ed to him ; that he would neither any more 
_ 5 a&t 


* The Af air then began to be litigated.] Orig. Res in 
vadimonium eſſe. When the Romans entred upon an Ac- 
tion at Law, both Parties were obliged to give Bail to 
appear either by their Attornies, or in Perſon, before the 
Prætor by ſuch a Day; commonly the third Day after. 
If either of the Parties failed, his Recognizance was for- 
feited, his perſonal Eſtate was, by the Edict of the Prætor, 
ſeized upon by the other Party, and himſelf held infamous. 
Hence in vadimonium effe is to go to Law. And vadari is 
to ſummon one to appear. | 

Manutius upon this Head falls into a Miſtake, He ſup- 
poſes that the Parties were obliged to enter their Recogni- 
zances when the Affair was before the Arbiters ; whereas 
it is otherwiſe, as appears from this Paſſage. What led 

* per arbi- 
trium, Vid. ut ſupra, in the Notes; but then the Arbiter 


was a civil Magiſtrate cloath'd with a delegated Power from 
the Prætor. | 


i 
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act either as Plaintiff or Defendant, but that 
if Quintius had any Buſineſs with him, he was 
willing to tranſact it. As Quintius wanted to 
go to his Eſtate in Gaul, he did not upon that 
Occaſion demand any Bail of: him; and they 
parted without it; tho Quintius ſtayed behind 
for almoſt thirty Days, to withdraw his Re- 
cognizances upon what Buſineſs he had with 
other People, that he might be in Readineſs 
to ſet out for Gaul. 
Hz actually ſet out, and left Rome on the 
_ laſt Day of January, under the Conſulate of 
Scipio and Norbanus. I beg that the Court 
would take particular Notice of the Day. 
L. Albius the Son of Sextus of the Quirinian 
Tribe, a Man of great Virtue and Honour, ſet 
out with him. When they were. come to the 
Fords of Volaterra, they met with an intimate 
Friend of Nævius, one Lucius Publicius, who 
was carrying ſome Slaves from Gaul for the 
Market on this Fellow's Account. When 
Publicius came to Rome, he informs Nævius 
in what Place he had met with Quintius, which 
if he had not done, the Affair had not ſo ſoon 
come before a Court of Juſtice. | 
Nævius * then in Perſon diſpoſed of the 
Slaves 


This is a ly Inſinuation not attended to by Commen- 
tators. Cicero hints here that theſe Slaves. were Preſents 
which he made to his great F IQ that they. might ſup- 
| port him in this Action. 
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Slaves among his Friends ; in Perſon he ſum- 
mon'd his Relations from the Licinian Porti- 
coes, and the Paſſage into the Market, to at- 
tend him at the Booth of Sextzus, be- 
twixt the Hours of Six and Nine the next. 
Day, where they attended in great Numbers, 
and where this Fellow entered a Proteſt, that 
Quintius had not appeared to his Bail, but that 
himſelf had. The engroſs d Proteſt was fign'd 
by the Seals of honourable Gentlemen; away 
Nævius marches, and demands of the Prætor 
Burrienus, that he might have an Edict for 
poſſeſſing the Goods of Quintius. He orders 
the Goods of the Man who was formerly his 
intimate Friend, and ſtill his Partner, and, 
while his Children liv'd, his Relation by an 
indiſſoluble Tie, to be proſcribed. | 
FRoM this Inſtance we may eaſily conclude, 
that '* there is no Duty ſo ſacred, no Obligation 
ſo binding, as not to be infring'd and violated 
by Avarice ; for if Friendſhip is cultivated by 
Truth, Society by Integrity, and Kindred by, 
Affection, hollow, deceitful, and unnatural ' 
muſt that Man confeſs himſelf, who ſhall at- 
tempt to deprive his Friend, his Partner, and 

his Kinſman of his Fortune and Character. 
Sextus Alpbenus, Attorney to P. Quintius, and 
Rn - Yo the 

+. A Money-Broker. 


* I have tranſlated the Word — zum in_twe Senſes, 
which it bears in Latin. 
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the Friend and Neighbour of Sextus Nævius, 
tore down the Bills, carried off one little 
Slave, whom Nævius had laid held of, de- 
clares himſelf to be Attorney for Nuintius, 
and inſiſts upon the Reaſonableneſs of his pro- 
viding, that the Reputation and Intereſt of 
Quintius ſhould not ſaffer, and that he ought 
to wait for his Return to Rome. But that if 
Nevius would not comply, and fancy'd that 
by ſuch Courſes he ſhould be able to force 
Quintius into his Terms, he would aſk no Fa- 
vour, but defend his Friend againſt any Ac- 
tion the other ſhould bring. 

WulIx this paſs d at Rome, Quintius againſt 
all Law and Precedent was driven by the Edict 
of the Prator, which was executed by his own 
and Nevius's Slaves, from their” common 
Eſtate. 

I will ſubmit, Sir, that you ſhould think 
every thing acted by Nævius at Rome to have | 
been agreeable to Law and Equity, if what he 
did in Gaul, by his Letters, was either right 
or regular. Quintius expell'd, and driven from 
his Eſtate by ſuch flagrant Injuſtice, has Re- 
courſe to C. Flaccus, the General, who was 
then i in that Province, a Perſon whom I name 
on this Occaſion, to do him that Honour 
which his Dignity requires. You may per- 
ceive by his Decrees how ſeverely he thought 
this Proceeding ought to be puniſhed, 

Is 
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In the mean time, Alphenus was daily ſkit- 

miſhing with this batter'd Gladiator at Rome; 

it is true, he was poſſeſſed of the Advan- 

tage of the People's Favour, becauſe his Ad- 

verſary aimed every Blow at his Head, Ne- 

vius demands that the Attorney ſhould give 

Bail for Payment upon Judgment being given. 

Alphenus denies that it was juſt an Attorney 

ſhould give Bail; fince the Principal himſelf 

would not be obliged to give it, had he been 

preſent. The Tribunes are appealed to, from 

whom a peremptory Deciſion was demanded ; 

but they ſo made up Matters, that Sextus Al- 

| Pbenus promiſed to preſent P. Quintius by the 
13th of September. PO | 

' Quintius comes to Rome, and appears to his 

Bail. This violent Fellow, this Poſſeſſor, this 

Invader, this Robber of another's Property, 

for eighteen Months ſued for nothing, was 

quite eaſy, add amuſed my Client as long as 

he could with his Propoſals : At laſt he peti- 

94 | tions 


*The printed Copies' all read Utebatur populo ſane ſuo, " 
and all the Commentators have told us the Meaning is, 
that Alphenus made uſe of his Intereft with the People to 
combat his Adyerſary. The Commentary of Manutins 
upon this Paſſage is, Suo (ſays he) ſu fudoofe gui cuperet 
eum vincere uti populus in Gladiatorum pugna uni potius quam 
alteri 2 folebat. Speaking of the next Sentence, Pe- 
tere brevis enim pugna populo non placebat, itaque aderat eas 
gui nimium eripiendæ vitæ cupidi, caput in pugna peterent, 
8 very juſtly obſerves, that there is a Pun in the 

Ords. 
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tions Cn. Dclabella, the Prætor, that Quintiu? 
ſhould put in Bail for the Action, according to 
the Rule by which he required of him, The 
Goods of the Perſon which he had poſ- 
* ſeſs d for thirty Dor by virtue of an Edict 
* of a Roman Pretor.” Quintius did not re- 
fuſe to ſubmit to put in Bail, F it was found 
that the Goods were poſſeſs'd by Edict. A 
Rule was made for that Purpoſe ; with what 
Juſtice I ſhall not pretend to ſay; only I will 
venture to ſay it was unprecedented ; and even 
this I ſhould have choſen to conceal, becauſe 
both will be ſufficiently underſtood by every 
Perſon. He orders P. Quintius either to put in 
Bail or to lodge a Depoſite along with Sextrs 
Naewius, in caſe it ſhould be found that his 
Goods had been poſſeſs d for thirty Days by the 
Edict of the Prætor Burrienus, They who ap- 
| peared then for Quintius demurr'd to this; they 
thew, That Judgment ought firſt to be given 
upon the Fact; that either both or neither of 
them ought to put in Bail; and that there was 
no Neceſſity the Reputation and Credit of one 
Party only ſhould be put to the Trial. 
Quintius himſelf beſides inſiſted very loudly 
that he would not put in Bail, leſt it ſhould ſeem 
as if Judgment had gone againſt him, or that 
his Goods had been poſſeſs d by an Edict; and, 
on the other hand, ſhould he lodge the Depo- 


ſite 


R "4 
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ſite, that he would be obliged to do the very 
Thing now in queſtion, that is, be the firſt 
to ſpeak to a Matter that affects himſelf capi- 
tally. * As Men in a high Sphere of Life, 
after they have once ſet out, whether it be 
upon a right or wrong Principle, perfevere in 
either to a Degree which one of our humble 
Station cannot attain to; ſo Dolabella perſiſts 
moſt manfully in the Wrong he had done. 
He orders Bail either to be given, or a Depo- 
ſite to be lodged, and our Advocates, who 
were all this While demurring, to be chaſed 
away with great Roughneſs, 

IT muſt be owned, that Quintius went a- 
way in a great deal of Diſorder, and no 
Wonder, ſince he was left to fo wretched, 
ſo unjuſt an Alternative, as to own himſelf 
capitally guilty by giving Bail, or be obliged 
to ſpeak in the firft Inſtance by lodging the 
Depoſite. As in the one Caſe, there was 
no Manner of Reaſon why he ſhould paſs 
Sentence againſt himſelf, which is of itſelf 
the ſevereſt Kind of Judgment; and in the 
other, he had a Chance of coming before 
a Judge, who, the more he was unſupport- 
ed would indulge him with the greater Fa- 
vour, he choſe to lodge the Depoſite. He 
did ſo ; he took you, » Aquilivs, for his Judge; 
he pleads to his Depoſite ; and in this conſiſts 
the whole of this Cauſe and Trial. 

You 
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You perceive, Sir, that this is a Trial not 
of a Matter of Money, but a Trial that af- 
fects the Fame and Fortune of P. Quintius. 
'Tho' our Anceſtors provided that the Man 
who ipoke for himſelf in a capital Trial 
ſhould have the Advantage of ſpeaking laſt ; 
yet we, by an unprecedented Malice of our 
Proſecutors, as you ſee; are obliged to ſpeak 
firſt. Beſides, you ſee thoſe * who before 
uſed always to act in the Character of Defen- 
dants, now turn Accuſers; and thoſe Abilities 
which were formerly employ d in preſerving 
and aſſiſting, now exerciſed for the Ruin of 
Mankind. There remain'd but one Thing 
which they put in Execution yeſterday, and 
that was to ſummon you before the Prætor , 
that you would limit the Time for making 
our Defence. This they certainly would ea- 
fily have carried, had not you taken Care 4 
to inſtruct him in what your Character and 
Duty required. Nor was there any other 
Judge beſides yourſelf by whom we could 
have made our Plea good againſt the Proſecu- 
tion; nor were they ever ſatisfied with ob- 
855 taining 
* Thoſe.] 7 2 Hortenſius, who had ſeldom till 


then appeared in the Character of an Accuſer, | 
+ Summon you before the Prætor.] Tho' Aquilius was as 
it were Preſident of the Court, or rather, Foreman of the 
ury, in this Caſe, yet it appears that the Prætor had a 
ower to regulate the Forms of their Proceeding. 
+ To inſtruct him.] This is a Sneer upon Dolabells's Ig- 
norance. Wt : 
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taining what they might juſtify to all the 
World: So weak, ſo mean do they think all 
Power to be, that is not Oppreflive. | 

Bur as Hortenſius preſſes you to pronounce 
Sentence; and requires of nie, that I would 
not conſume the Time in talking; complain- 
ing, that while the laſt Counſel ſpoke in this 
Cauſe it never could come to a Point; I will 
no longer ſuffer that Suſpicion to lie againſt 8, 
as if we were unwilling that the Matter-ſhould 
be finally determined. I ſhall neither be ſo 
yain as to pretend that I can lay out the Cauſe 
to more Advantage than it has hitherto been, 
nor ſhall I uſe a great many Words; both be- 
cauſe it has been already open'd by the Gen- 
tlemen who ſpoke to it before, and becauſe I, 
whoſe State both of Body and Mind * is ſuch 
as that I can neither think nor ſpeak long, am 
required to be very brief, a Circumſtance ex- 
tremely favourable to myſelf. 

I wiLL do, Hortenſius +, what I have often 
obſerv'd you do; I will throw my whole 
Pleading into certain Diviſions. This you al- 
ways do, becauſe you always can do it; I will 
do it upon this Occaſion, becauſe upon this 
Occaſion I think I am able to do it: I have for 

0 | once 

* Body and Mind.] Our Author, as he tells us in his 
Brutus, was then in a very weak State of Health. 

+ 1 will do, Hortenſius.] Our Author here takes Notice 


of the affected Regularity for which Hortenſius was famous 
in his Pleading. Vid. Quintilian. Inf, I. 4. c. 5. 


* 


| 
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once the ſame Aſſiſtance from the Nature of my 
Cauſe that you always have from the Excel- 
lency of your Parts. I will lay out certain 
Bounds and Limits to myſelf beyond which 1 
cannot go, tho' I were ever ſo willing. Thus 
I ſhall have a regular Plan to ſpeak upon, and 
Hortenſius will have digeſted Matter enough to 
anſwer. And you, Sir, can already form ſome 
| Conjecture as to the Matters that are to be laid 
before you. 

Wr deny, Sextus Nevius, that you poſſeſs 4 
the Goods of Publius Quintius, by virtue of any 
Edict from the Prætor; the Depoſite was laid 
upon this Point. I will prove, in the firſt 
Place, that you had no Grounds for requiring 
the Prætor to put you in Poſſeſſion of Qurntius's 
Effects; Then, that you could not poſſeſs them 
by virtue of any ſuch Edict: Laſtly, that you 
did not poſſeſs them. I beg, Sir, that you and 
this Court of Affiſtants will be careful to re- 
member what I. have undertaken to prove; 
for you will thereby have a more clear Com- 
prehenſion of the whole Matter; and it wilt 
be eaſy to check me by your Correction, 
ſhould I attempt to tranſgreſs the Limits 
which I myſelf have fixed. I deny there 
was any Ground for his Petition; I deny 
that he could have poſſeſsd by the Pretor's 
Edict; and I deny that he did poſſeſs. 
When I have ſhewn theſe Points I ſhall fi- 
niſh my Pleading. He 
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x had no Ground for a Petition! How 
can that be proved? Becauſe Quintius never 
owed any Thing to Sextus Newius either upon 
a Company Account, or upon a ſeparate Con- 
cern. Who is Evidence for this? Why our 
keen Antagoniſt. I fay, Nevus, I will pro- 
duce you yourſelf as an Evidence for us upon 
this Point. My Client lived with you for a 
Year or more in Gaul, after the Death of his 
Brother. Prove that you ever required him to 
pay that unaccountable, monſtrous Debt: Prove 
that you ever mention'd it: Prove you ever 
faid it was due, and I will admit it to have 
been a fair Debt. 

My Client's.Brother dies, who you ſay ow'd 
you a large Sum upon the Balance of a vouchd 
Account. My Client, who was his Heir, 


comes to yourſelf at Gaul, upon your common 


Eſtate, where not only the Effects lay, but 
all the Books and Papers relating to your joint 


Trade. Can we ever ſuppoſe a Man ſo heed- 


leſs of his private Affairs, ſo unlike yourſelf, 
Sextus, as when the Effects were gone out of 
your Partner's Hands, and had fallen to his 
Heir, not to give the latter Notice; not to 
take the very firſt Occaſion to ſummon him to 


make Payment, and balance Accounts: And 
if any thing had been diſputed, either to have 
made it amicably up, or tried the utmoſt 


Stretch of Law? Is it thus? Even what the 
py beſt 
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b beſt of Menact when they deal with their near- 
eſt and deareſt Relations, whom they wiſh to 
live with Reputation in the World, ſhall Sex- 
tus Nævius refuſe to do? He who is ſo ſtung 
with Avarice, ſo much a Slave to Money, as 
that he reſuſes to part with the ſmalleſt Share 
of his Advantages, leſt he ſhould leave ſome 
of them to do Credit to his own Kinſman. 
An ſhall ſuch a Man not aſk for his Money? 
One who, becauſe he is not paid what never was 
© owing to him, endeavours to deprive his Kinſ- 
man not only of his Property, but of his Blood 
and Life. Is it likely that you ſcrupled be- 
ing troubleſome to that Man, to whom you 
now grudge the common Air ? You was once 
ſo ſhamefaced. that you would not ſummon the 
Man whom you now unnaturally ſeek to mur- 
der. * Belike you was unwilling or afraid to 
ſummon your Kinſman, one devoted to you, a 
Man of Worth, of Modeſty, and of more Vears 
than yourſelf. But, as uſually happens, after 
you had reaſon d yourſelf into Reſolution, after 
you was determin'd to mention the Money, 
when you were come prepared and ready, like 
a baſhful Creature as you was, your Virgin Mo- 
deſty check'd you all of a ſudden; your Speech 
failed you, and when you wanted to aſk him for 
the Debt, * durſt not, for fear he ſhould hear 
ſome- 


* The Reader will eaſily ſee, that this is Irony, and of 
the ſtrongeſt kind, 


| of 
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{omewhat that ſhould not pleaſe him. This. 
to be ſure was the Truth of the Matter. 

Le us then ſuppoſe that Sextus Nevins | 
was tender of ſhocking the Ears of the Man 
whoſe Head he is now ſeeking. Had he - ] d 
you any thing, Sextus, you would have made 
an immediate Demand, if not immediately, 
at leaſt ſoon after; if not ſoon after, yet ſome 
time or other ; ſuppoſing half a Year; in a 
whole Year you certainly would; but eigh- 
teen Months paſt, during which you had daily 
Opportunities of mentioning the Thing to 
your Friend ; yet not a Word of it : And now 
that two Years are almoſt out, ſhall you ſue 
him !. Is there a young Heir, even before his 
Eſtate is diffipated, and while he is fluſh of 
Money, ſo heedleſs as Sextus Nævius then 
was? The very mention of the Man ſeems 
ſufficient for my Purpoſe. 

C. Quintius was in your Debt; you never 
. aſked him; he died, his Eſtate came to his 
Heir ; and tho' you was with him every Day, 
for almoſt two Years, you then ſue him at Law. 
Will it admit of a Doubt, whether it is more 


Probable that Sextus Nevius would have ſued 


him immediately, had any thing been owing to 
him; or that he would not even have aſk'd for 
it in two Years? Had not you Time for de- 
manding it? Yes, he lived more than a Year 


with you. Could not the Action have been 
carried 


ſr 
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carried on in Gaul? Yes, there were both pro- 
per Courts in the Province, and the Law was 
open at Rome. So that in ſhort, you muſt 
have been prevented either by the moſt inex- 
cuſable Negligence or unparallelled Generofity. 
If you plead Negligence, we ſhall wonder; if 
Generofity, we ſhall laugh : But I ean't find 
any other Motive you could have. 

THERE needs no other Argument to prove 
that nothing was owing to Nævius, than his 
being ſo long without aſking for it. But ſup- 
poling that I ſhould bring his preſent Proceed- 
in g as a poſitive Evidence, that nothing was 
owing to him? For what is Sextus Nævius a 
doing now ? What is the Subject of Diſpute ? 
What have we been a trying for theſe two 
| Years ? What is the mighty Affair that has 
fatigued ſo many and ſuch. worthy Men ? He 
demands his Money; what! never till now? 

That is not to the Purpoſe ! Let us hear what 
he has to offer. 

Hx wants that the Accounts and Differoncei 
of the joint Trade ſhould be ſettled. It is a lit- 
tle with the lateſt ; however, better late than 

never. Be it fo. But, Sir, ſays he, that is my 
Buſineſs at preſent ; that is not what I now 
aim at. P. Quintius has had the Uſe of my 
Money for ſo many Vears: I am contented; 
let him uſe it. Then what do you contend 
for? Is it, as you have own'd in many Places, 
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that he may be baniſh'd this State? That he 
may not obtain that Rank which he has hi- 
therto reputably maintained ? That he may 
be number d among the Dead? That he may 
be obliged to. fight for his Life and all his 
| Honours ? Is it that he may be the firſt to - 
plead his own Cauſe before the Judge, and 
-when his Pleading is over that he ſhould then, 
and not till then, attend to the Charge of the 
Proſecutor ? But how ! What Purpoſe will 
this ferve ? Will it enable you to come more 
ſpeedily to your Right ? But if this was all 
your End, you mein have obtain'd it long 
ago. 
Was it that you might diſpute the Matter by 
a more honourable Form of Proceeding? But it 
is impoſſible ever for you, without an Imputa- 
tion of the deepeſt Dye, to commit Murder up- . 
on the Perſon of P. Quintius, your Kinſman. 


Was it to facilitate the Trial? But Cams Aqui= 


lius takes no Pleaſure in capital Trials; nor is 
9. Fortenſius accuſtomed to plead upon capital 
Indictments. But what do we anſwer, Sir? 
He demands his Money; We deny that we 
owe him any. Then we ſhall join Iſſue direct- 
ly: With all our Hearts. Any thing beſides ? 
If he is afraid, that after Judgment is given, the 
Effects will not be forth-coming, then let him 
take the Security which we now offer him : 
Sow III. Kg; 7: And 
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And let him put in Bail in the very ſarite 
Terms, for my Claim that J put in for bis. 
This, Sir, would bring the Affair to a ſhort 
Iſſue, and you might now be at Liberty to go 

out of the Court releaſed, I had almoſt faid, 
from as great Perplexity as is that of Quintius. 

What are we doing, Hortenfius? Why do we 

plead upon theſe Terms? Shall we never be 

able to ground our Arms, and, without riſk- 
ing our Fortunes, diſpute about a Money- 
Matter? May we not purſue our Intereſts fo 
as not to affect the Life of an innocent Rela- 
tion? May we. not ſupport the Character of a 
Plaintiff, and lay aſide that of an Impeacher ? 

No, ſays he, I will have Bail from you, but 
will put in none myſelf. 

Bur give me Leave to aſk, who has made 
this fair Allotment of the Terms upon which 
we are to proceed? Who has laid it down, 
that the ſame thing ſhould be equitable as to 
Quintius and unjuſt as to Nævius? The Eſtate 
of Quntius, ſays he, is ſeized by the Prætor's 
Order. So you beg a Queſtion, that we may in 
our Plea admit a thing to have happened, tho 
we are now contending that it never did hap- 
pen. Can no Rule, Sir, be laid down by which 
a Man may come to his own without branding, 
diſgracing, or ruining another? If any thing had 
been due to Quintius, he ſhould have ſued for 
it, and not have choſen that all the Forms of 

Law 


for QUINTIUS. 307 
Law ſhould be gone through rather than * the 
ſingle one that has given Riſe to all this Proſe- 

cution. Nævius for Years together never called 
upon Quintius for Payment, tho he had daily 

Opportunities of doing it: Ever ſince he began 

+ this unreaſonable Suit he has trifled away the 

whole Time in putting off the giving Bal. Af 

ter he had withdrawn his Recognizances he fell 

upon Tricks to drive my Client from the joint 

Eſtate. When nobody oppoſed his endeavour- 

ing to recover his own Right by acivil Action, 

he choſe to put in Recognizances, and to enter 

an Action of Fraudulency. After he is called 

upon to abide by thatCourt, which gives Riſe to 
all the preſent Proceedings, he rejects that moſt 

equitable Propoſal, and thereby owns that it is 

not Money he wants, but Blood. Does not a 

Man who acts in this Manner avow publicly, 
Had any thing been due to me 1 would have ſued 
for it, and would have carried it off. long enough 
ago. I never would have carried on ſo trauble= 
ſome an Action, nor have entered into ſo invidious 
a Suit, nor have brought down ſo numerous an Ap- 
pearance of Friends, had 1 been barely a Plain- 
tiff. An unjuſt Debt muſt be extorted by Force 
and with Ill. vill: It muſt be aureſted, it muſt be 
| 1 %% ſqueezed 


* The 1 ngle one.] He means the Judicium pro ſocio, 
which, had it been determined in favour of Nævius, would 
have brought him to what was due to him without any 


farther Trouble on either Side. 
1 This unreaſonable Suit.] Orig. Male agers cæpit. 


. 
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ſqueezed: out of bim: P. Quintius muſt be ſtrip? 
of all his Fortunes: All my powerful, my elo- 
quent, my noble Friends muſt be engaged to ap- 
fear in Court: The Law muſt be tortured into 
my Purpoſt ; Menaces muſt fly, Dangers muſt be 
threaten'd, and Terrors muſt be contrived, that 
he may be daunted and frighten'd, and of bim- 
ſelf give up bis Fortune. 

AND indeed all theſe Conſequences ſeem 
preſent, imminent and inevitable, when I ſee 
who are my Client's Antagoniſts, and con- 
ſider the Appearance upon thoſe Benches. But 
when I recal my Eyes, and Attention to you, 
Sir, I conclude that all theſe Circumſtances 
will have the leſs Weight and.Strength with 
you, in Proportion to the Eagerneſs and Zeal 
with which they are manag d. You (yourſelf 
Nævius own that Qyintius ow'd you nothing : 
But what if he had owed you ? Would that 
have been any Reaſon for your inſtantly ſuing 
for the Poſſeſſion of his Eſtate before the Præ- 
tor? I take it, that ſuch a Proceeding is both 

againſt Law, and even againſt his own Ad- 

vantage. What then are his Allegations ? 
His Recognizances, he ſays, are forfeited by his 
Non- Appearance. 

Brrore I ſhall prove that this is not the 
Caſe; give me Leave, Sir, to conſider the Mat- 
ter itſelf, and the Proceeding of Sextus Nævius 
at the ſame time, upon the Principles of com- 

a | mon 
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mon Humanity, and the Practice of Society. 
You ſay *, that he has not appeared to his 
Recognizance ; Who has not ? The Man with 
whom you are connected by all the Ties of Af- 
finity and Partnerſhip ; in ſhort; by all the ſo- 


_ cial Duties, and by a long-fubſiſting Relation. 
Was it proper that ſuch a Man ſhould inſtant- 


ly apply to the Prætor? Was it equitable to 
make an immediate Demand to have Leave to 
poſſeſs his Goods by an Edict? Did you hurry 
to theſe laſt and moſt violent Meaſures on Pur- 
poſe to exhauſt all the Severity and Cruelty 
which you could employ afterwards? For what 
could happen more diſgraceful, more wretched, 


or more bitter to any Man? Was it poſſible 


for any greater Diſgrace to be deviſed, or any 
ſo affecting Calamity invented? If Fortune + 
or Violence ſubjects any Man to the Loſs of 
Money, provided his Character remains un- 
ſtained, his Character will eafily prove a Con- 
ſolation to him in his Affliction. Again, a Man 
who is either diſgraced with Infamy, or con- 
victed upon an Impeachment of Scandal, may 


ſubſiſt upon his own Means, without being 


X 3 obliged 


* You ſay.] I don't know what Gravius meant here by 
reading for ut, ait. | 

+ If Fortune.) There is a fine Gradation here; A Man 
may be poor, and yet have the homefelt Satisfaction of 
Mind that he ſtands fair in the Eye of the World ; a Man 
may be infamous, and yet he may be rich, and live com- 
fortably upon what he has; but Santa in this Caſe is in 


hazard to be both poor and infamous. 
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obliged to have Recourſe to that mortifying 

Circumſtance of being relieved by another, and 
ſtill his Calamity is lightened by this Support 
and Reflection. But the Man whoſe Eſtate 
is ſold, whoſe rich Poſſeſſions, nay, even 
whoſe Apparel and common Neceſſaries of 
Life are put up, with every Circumſtance of 
Ignominy, by the Voice of a Cryer, ſuch a 
Man is not only expelled from the Number of 
the Living, but, if poſſible, is condemned to a 
Condition even below that of the Dead. For 
a generous Death * often ſets off a ſcandalons 
Life; but a Life ſo diſgraceful as this, leaves 
no Room even for a generous Death. Give 
me Leave to ſay then, that if a Man's Eſtate 
is ſeiz d by an Edict, all his Reputation and 
Character goes at the ſame Time with his 
\ | Eſtate, 


* generous Death.] All the Commentators and Edi- 
tors of Ciceros Works have read this Paſſage in the fol- 
lowing Manner. Mors honefta ſæpe vitam quoque turpem ex- 
ornat, vita turpis ne morti quidem honeſt locum relinquit 
and the greateſt Friends of our Author have bluſhed for the 
Ridiculouſneſs of the Sentiment. But by admitting a very 

ſimple Correction, it may be reconciled not only to 

- Senſe, but it becomes a very pathetic Reflection. The 
Miſtake of the Reading here has probably been occaſioned 
by an Alteration or Repetition of the three Letters, i, t, a, 

which the Tranſcribers thinking to be a Miſtake, wrote 
Vita, inſtead of Vita ita. In this Senſe I have tranſlated 
it, and it is thereby of a Piece with all the Reaſoning of 
our Author upon this Paſſage, in which he ſuppoſes 1 Tu 
ſon ynder ſuch unfortunate Circumſtances to be worſe than 
dead; Huic enim, fays he, acerbiſſimum vive videntique fu- 
nus ducitur. | 


"f#QUINTIVUS. 371 
Eſtate. The Man who is publickly advertiſed 
in the moſt” frequented Places, has not even 
the poor Privilege of dying in Silence and Ob- 
ſcurity, Such a Man has Directors and Com- 
miſſioners appointed, who are to preſcribe to 
him the Conditions, and the Terms of his 
Doom. The Man who is publiſhed and ap- 
praiſed by the Voice of a Cryer, lives to ſee 
his own untimely and melancholy Funeral paſs 
along g; If we can call that a Funeral, where, 
inſtead of Friends meeting to pay their laſt 
Duties, the Brokers of Eſtates alone meet 
like Executioners to draw and quarter the 
wretched Remains of his Life. 

Ov Anceſtors therefore, willing that this 
ſhould ſeldom be the Caſe, have provided. that 
the Prætors ſhould proceed with great Delibe- 
ration. Men of Worth, when a Debt is poſi- 
tively | denied, or when they have no Opportu- 
nity of trying. it at Law, fall-into this Expe- 
dient cautiouſly, and Step by Step : They are 
dragg'd into it by Farce and Neceſſity, and not 
till many Recognizances have been forfeited, 
and themſelves abuſed by repeated Tricks and 
Evaſions. For they confider what an impor- 
tant, what an heavy Thing the Proſcription of 
another Man's Goods is. There is no Man of 
Virtue who would chuſe to cut the Throat of 
his Fellow Citizen, tho' he could do it by 
Law. He will chuſe that it ſhould be talked 

R 4 of, 
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of, that he ſpared where he could defiroy, ra- 
ther than that he deſiroyed when it was in his 
Power to ſpare. Such is the Conduct of Men 
of Virtue, towards even the meereſt Stran- 
gers; nay, to their greateſt Enemies, both 
that they may conſult the Fairneſs of their 
own Character amongſt Men, and the Senti- 
ments of common Humanity; with this View, 
that as they have not knowingly diſtreſs'd any 
of their Fellow-Creatures, ſuch Diſtreſs may 
never be retaliated upon themſelves. LO. 
"He did not appear to his Recognizance; 
Who? Your Kinſman. Suppoſing that this 
in its own Nature was an Affair of very great 
Weight and Importance, yet the Duty of that 
Relation which ſuhſiſts betwixt you, | ought to 
alleviate the Charge. He did not appear to his 
Recognizance ; Who? Your Partner. You 
ought to make greater Allowances than even 
this to a Man with whom you had been ei- 
ther connected by Choice, or joined by For- 
tune. He did not appear to his Recognizance; 
Who? The Man who never was out of your 
Company : For this Reaſon, you have levell'd 
at the Man who has once fallen into the Miſ- 
take of not. being in your Company, all thoſe 
Weapons that were intended againſt thoſe who 
have been guilty of notorious and frequent 


Bankruptcies, 


# ' 


Sur- 


fr QINTI US. 3713 

_- SUPPOSINGz Sextus Nævius, a Queſtion ſhould 
ariſe upon your Poundage®, ſuppoſing that you 
were ſuſpicious of being trick d in ſome: 
Trifle or other, would you not inſtantly have 
Recourſe to Caius Aguilius, or ſome other no- 
ted Council? But when the Duties of Friend- 
ſhip,” Society, and Relation were in Queſtion; 

when the Practice of your Duties as a Man of 
Character and Reputation were to be conſulted, 
at ſuch a time, ſo far was you from conſulting 
C. Aguilius or L. Lucullus, that you did not 
even conſult yourſelf ; you made not even a 
Reflection: You did not ſay to yourſelf, + The 
two Hours are paſt, and Quintius has not ap- 
rr + peared 


* Poundage.] Orig. Dupondius, which ſignifies the Mo- 
ney which a Broker has for diſpoſing of another's Property; 
ſo much per Cent. or per Pound. : 
+ Being trick'd.] Orig. Captionis aliquid verere, Captio, 
in the Civil Law, is a Fraud by which Loſs ariſes to ano- 
ther. There is ſomewhat like this Expreſſion among the 
Vulgar in England, when they ſay a Man is talen in, or 4 
Take in. | 
+ The two Hours are paſt.) The Commentators have an 
excellent Knack when they don't underſtand the Reaſoning 
of our Author, to throw it all upon OR ATORIAL LI- 
CENCE, Oratorie dictum; which they apply in claſſical 
Learning, in the ſame Manner as our Schoolmen did their 
Occult Qualities in Natural Philoſophy. Grevius agrees 
with Manutius in explaining this Paſſage, and the latter 
ſays, that our Author ſpoke oratorzally ; that is, made a Lie 
in the Face of the Court, becauſe, ſays he, the Recogni- 
Zances muſt. have been forfeited four Days at leaſt, which - 
Cicero contracts into two Hours or leſs. But in Reality, 
our Author in this Place does not ſpeak that the Recog - 
| | nizances 
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peared to his Recognizance ; How ſhall I pro- 
ceed ? By Heavens! had you only but dropt 
thoſe two Words in debate with yourſelf, How 
ſhall I proceed? your Covetouſneſs and Avarice | 
would have relented a little, You would have 
made ſome Allowances to Decency and Pru- 
dence ; you would have recollected yourſelf and 
not have behaved ſo ſcandalouſly, as to make an 
open Confeffion before thoſe. honourable Per- 
ſons, that you took your Meaſures the very 
Four your Adverſary did not appear, how you 
might utterly ruin me Fortunes o your Kink 
man. 3 
I now, in an Aﬀair which 1 is over and fo- 
reign to me, enter into thoſe Conſiderations 
for you, which, while they were ſeaſonable, you 
forgot to enter into yourſelf, Give me Leave 
to put the Queſtion to 5 Caius Aquilius, 
„ Lit 


nizances had been forfeited for a longer or a ſhorter Time , 
the two Hours he mentions here, are the two Hours in 
which the Prætor ſat in Judgment, during which Time 
Quintius did not appear. The Queſtion here is not whe- 
ther Nævius had waited four Days, or two Hours, before 
he proceeded to Extremities ; for our Author does not put 
it at all upon that Footing. He ſays, ſoon after, that Næ- 
vius had fallen into a palpable Falſhood, becauſe it was im- 

| poſſible for Quintius to have entered into any ſuch Recog- 
nizance at all ; for he went from Rome for Gaul the laſt of 
January, and Navius ſaid the Recognizances for their Ap- 

pearance were drawn up the 5th of February, and Cicero 
accordingly reaſons from this Nonis Feb. (that is, the 5th 
of 2 Rome ſi fuit cauſe nihil dicimus quin tibi va- 

nium promiſerit. 
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L. Lucullus, P. Quinctilius, and M. Marcellus. 
A Partner, and a Relation of my own, with 
whom I had liv'd long in Intimacy, has not ap- 
peared to his Recognizance; andafreſh Diſpute 
happens upon a Matter of Money, am Ito 
petition the Prætor for Leave to ſeize his Goods; 
am I not rather to * give him Notice at his 
own Houſe, as he has a Family, a Wife and 
Children .in Town ? In what Light does this 
Matter appear to you? I will venture to ſay, 
that if I am not very much miſtaken in the 
Opinion I have of your Gaod-nature and Con- 
duct: I am not much at a Loſs to find out what 
your Anſwer would be, if you were aſked. In 
the firſt place, to wait a little; and then if the. 
Debtor ſhould abſcond, or ſeem to trifle with 
you, to have a Meeting of Friends, to aſk who 
is his Attorney, to leave Notice for him at 
his Houſe ; It can ſcarce be expreſs'd how 
many Anſwers ought to be-given, before you 
ſhould proceed to this laſt and unavoidable 
Ste 
** does Nævius * to all this? Why, 
he laughs at our Folly, for expecting from his 
Morals the Practice of the higheſt Duty, or the 
Maxims of good- natur d Men. What have I 
; to - 


* Give him Notice.] Orig. aa which was a 
Technical Term in the > ik! Law, exactly correſpond- 
ing to our Lawyer's Expreffion of giving Notice. | 
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10 do, fays he, with theſe ſcrupulous Qualms of 
Gonſcience, and with all this cautious Conduct? 
Let the Men of Virtue look to theſe Duties, but 
they ſhould look upon me in another Light ; they 
foould enquire not into my Wealth, but into the 
Means I took to amaſs it: I remember the Cir- 
cumſtances of my Birth, and the Principles of 
my Education. It is an old Saying, © That it 
c jg much eaſier to make a rich Man, than an 
* honeſt Man, of a Buffoon.” 

- Sucn are his Declarations, in effect, tho” 

he. i is afraid to own them in expreſs Terms. 

For if he deſires to live in the Character of a 
Man of Worth, he has a great deal to learn, 
and to unlearn, both which are extremely dif- 
ficult at his Vears. 

I did not boggle, ſays he, when the Recoge- 
mzance was forfeited, to praſcribe the Goods. 
Unconſcionable Rogue ! we admit it, ſince 
you arrogate this to yourſelf, and make it a 
fundamental Principle of Conduct. But what 
if he never did forſake his Bail ? What if 

all this Plea is a moſt knaviſh Forgery of 
your -own ? What if no Recognizances ever 

ſubſiſted betwixt you and P. Quintius? What 

Epithets ſhail I then find to fit you? An 
unconſcionable Fellow? But you proved your- 

ſelf the moſt eminent of all Rogues, even ſup- 

poſing Nuintius had not appeared to his Re- 
cogni- 


* 
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cognizance, by that Petition of yours, and by 
the Proſcription of his Eſtate. Shall I call 
you a crafty Villain? That you don't deny. 
AT rickfier ? That is a Character you claim 
and glory in. Shall I call you audacious, aua- 
ricious and perfidious ? Theſe Terms are all of 
them old and obſolete ; whereas this Matter is 
new and unprecedented. | 

Wnar Term then ſhall I uſe? By Heavens, 
I'm afraid that they will be either too harſh 


for my Nature, or too gentle for this Cauſe, 
You ſay, that the Recognizances were forfeit- 
ed *. As ſoon as Quintius returned to Rome, he 


aſked of-you to tell him for what Day the 
Recognizances were made; you inſtantly an- 
{wered, on the fifth Day of February. . When 
Quntius was gone, he began to recolle& the 
Day on which he ſet out from Rome to Gaul : 

He immediately goes to his Journal, and finds 
the Day, in which he ſet out, to be the laſt 


Day of January. If on the fifth of February 


he was at Rome, we ſhall admit that he en- 
tered into this Recognizance with you. 

But how can this be found out ? Lucius 
Albius, a Man of the ſtricteſt Honeſty, ſet out 
along with him in his Journey. He will give 
his Evidence: Some Friends to both Albius and 
Quintius followed them. They too ſhall be 

Ka- 


* See Note, Page 313 and 314. 
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examined as to this. The Letters of Publius 
Quintus, and ſo many Witneſſes, who had 


all the ſtrongeſt Reaſon to be informed as to 


this Fact, and againſt whom there lies no 
Grounds of Suſpicion of their prevaricating, 
ſhall be confronted with your Friend, who 
was your Voucher at the Contract. 
AND ſhall Publius Quintius be under any 
Difficulties in a Cauſe of this Nature? Shall 
he any longer paſs his wretched Time in fo 
much Fear and Danger? Shall he be under a 
ſtronger Dread from the Intereſt of his Anta- 


goniſt, than he has well-grounded Confidence 


in the Integrity of his Judge. For he has always 
lived in a rude unpoliſhed Manner ; his Tem- 
per was melancholly and dark ; he never fre- 
quented the Forum, the Field or Feaſtings : 
His main View has been to preſerve his Friends 


by his reſpectful Behaviour, and his Eſtate by 


a frugal Oeconomy. He lov'd the good old- 


 faſhion'd Way of living, tho' all its Beauty is 


now obſcur'd by our new-fangled Modes. 
Even ſuppoſe in a Cauſe wherein the Me- 
rits are much alike, if he ſeem'd to come 
to the worſt, that would be Matter of Com- 
plaint. Now that he has ſuperior Merits 


on his Side, he does not contend to be 
even on a Level; he ſubmits to come to 
the worſt, only with this Proviſion, that he 


be not given up to the Paſſion and Cruelty of 
Sextus 


7 
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Sextus Nævius, together with his Eftate, his 
R eputation, and all his Fortune. | 
ende proved, Sir, what 1 firſt under 
took, that there was no Manner of Ground for 
this Petition, both becauſe no Money was 
owing, and tho' it had been owing ever ſo 


juſtly, nothing had been done by my Client, 


that could ſerve as a Foundation for proceed- 
ing in this Manner ; give me now Leave to call 


for your Attention, while I prove that the 


Eftate of P. Quintius could by no Means 
be ſeized by the Pretor's Edict. Read the 
Words of the Edict *. Tux Man wro SHALL. 
ABSCOND OUT OF A FRADULENT INTEN- 
TION. Nuintius does not fall under this De- 
ſcription, unleſs they be faid to abſcond who 
ſet out on a Journey on their own Affairs, after 


having appointed their Attorney. True MAN 


wHO HAS No HE1R. Neither is that Quintius. 
WHo 1s BANISHED FROM H1s CounTRY. 
a W W 9 8-006 #744 


A Chaſm. 


TELL me, Nevins, at what Time, or in 
what Manner do you think Quintius ought to 


have 
* The Words 175 the Edict.] There is ſome Difference 


here among Commentators about theſe Words of the E- 
dict; all that is material for an Engliſh Reader to know, 
is, that it was underſtood by the Roman Law, that a 
Man might abſcond, but that it was the Fraudationis Cauſa, 
only that inferred the Penalty and the Infamy, 
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have been defended in his Abſence? At the 
Time when you put in a Petition to ſeize the 
Goods? Nobody was there, for nobody could 
gueſs that you was to preſent any. ſuch Petition, 
nor could it ſerve any Purpoſe to oppoſe a 
Thing which the Prætor had not commanded 
ahholutely to be done, but that it Spould be done 
according to the Tenor of his Edit. 
WELL then, what was the firft Opportunity 
the Attorney had of defending his abſent 
Client? At the Time when you were pro- 
ſcribing him ? Why, Sextus Alphenus was there 
for that very Purpoſe." He did not ſuffet you 
to go on: He pulled down the Bills . The 
firſt Step which it was the Duty of an Attor- 
ney to take, was obſerved with the greateſt 
Exactneſs. Let us ſee what happened aſter- 
wards. You ſeized a Servant belonging to Pub- 
| SA Quintius in public; you endeavoured to 
arry him off. Alphenus would not ſuffer you, 
he retakes him from you by Force, and ſees 
him conveyed back to his Maſter's H6uſe. Here 
is another Step taken which preciſely belongs 
to the Duty of an exact Attorney. You fay, 
that Quintius owes you Money; his Attorney 
denies he does. You want him to put in his 
e ; he agrees to do i. You call 
| him 


* This Bill.] Meaning the Bills that were put-up to 
denote the Proſcription, ſomewhat like our advertiſing 
Bankrupts in the Gazette. 
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him 1 into Court ; he follows you. You crave \ 
Judgment; with all his Heart. If this be not 


defending a Man in his Abſence; I am igno- 
rant — is. But who was this Attorney? 


Will you pretend that he was a vagabond, 
beggarly, litigious, tricking Fellow, one who 


could every Day be the ſtanding Jeſt of ſome 


rich Buffoon. So far from it, that he is a 


wealthy Roman Knight, a Man of great Oeco- 
nomy in his own Affairs; in ſhort, he is the 
Perſon whom Newus always, when he went 


to Gaul, left as his own Attorney at Rome. 
And dare you, Sextus Nævius, deny that 
Quintius was defended in his Abſence, when the 


very Perſon who defended him uſed to defend 
you? When the very Perſon who ſtood Judg- 


ment for Quintius was he, to whom, when you 
went from Rome, you uſed to recommend and 
entruſt your Eſtate and Reputation ? Shall you 
then pretend to ſay that nobody appear'd to de- 


=_ Wxentins in Court ? 1 requir'd him, ſays he, 


to put in Bail, The Requeſt was unjuſt; * it 
appear'd ſo to Alphenus, and therefore he refuſed 
it. Nay, but the Pretor order d it. Why, this 
Vor. III. Y was 


It appeared ſo.] The Commentators have been very 


much puzzled about this Paſſage. In the Edition of Gra» 


vius, the whole of it ſtands as follows, 


Poſtulabam, inguit, ut ſatiſdaret. Injuria poftulubas, 1 


bebare : Recuſabat Alphenus. Ita: vtrum Prator decerne- 
bat: Tribwni igitur appellabantur. | 


3 
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was the very Reaſon that the Tribunes were 
appeal d to. Now, ſays he, I baue you: When you 
have Recourſe to the Aſfſtance of the Tribunes, N 
zun, in Mels, refuſe to ſtand to Judgment, or to | 
fut. in your Defence in Court, When I conſider 
this Argument, I cannot imagine that a Perſon 
of ſo good Senſe as Hurtenſius has, will make uſe 
of it. Yet when I hear that he has already ad- 2 
vanced it; and when I confider the Nature of 
enen, 

he 
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Inſtead of adder,  Minutins reads N Price ; 
— — * — wy the' wr gens Com- 
mentator, approve e, 7 egiu⸗ . 

all of them being under the Miſtake that our Author fi up. 

| Poſes theſe Words to be in the Mouth of Nevrus, ' 
wilt however take notice, that the common Copies * 
ia . ; in which there can be no manner of Mean- 
in as to the Alteration to Jubebure, it is too bold. 
r the Opinion with the learned Fuc- 
— to read ita vidabat. l of videbare for 
videbat might very readily hap by the Tranſcribers 
— the firſt e of the fackbectity Word to Vide- 
that the —— 


_— to this Alteratien, I will give him the whole. 
Paſſage in a kind of Dialogue. 


| Nevius, Poftulabom ut ſatiſdaret. | 
1 Fijuria poſtulabas, ita videbat, ales 5 


— —— — I 
- — 


— © 


= — — 
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| 
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— Ha verum Prætor decernebat. 

Cicero. Tribuni igitur appellabantur. 

Nzvius. Te tenes? non oft iſtud, Judicium pati, Neque - 
dicio defendere, cum auxilium a Tribunis petas. | j 


Tbis very ſimple Alteration, by rendering the Senſe clear 
and conſiſtent, prevents both the Nonſenſe of the common 
Reading videbare, and our having Recourſe ta the too bold 
und unwarranted jubebare. 


— e o 
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he can fay. For he admits that Aphenur pull d 


down te Bills, that he offer d his Nee 
ance, and "that he did not refuſe to abide by 


Judgment in thoſe very Terms that had been 


preferr d by Nævius; provided, nevertheleſs, 
that according to Uſage arid Practice it was to 


rome from the Magiſtrate, to whom he is by 
La directed to appeal. Either you muſt fay 


theſe things are not Facts, or that ſuch # Man 


us Ayralins fhall upon his Oath lay it down in 
this City as Law, That the Man, whoſe Attor- 


ney ſhall not abide by all Judgments, in what- 
ever Terms they are drawn up for his Oppo- 


© nent's Intereſt; That the Man whoſe Attor- 


ney ſhall dare to appeal to the Tribunes of the 
People, that ſuch a Man is not defended; That 
his Goods may be legally ſeiz d; and that it is 


Jawful to ſtrip ſuch a Perſon in this forlorn 
State, in his Abſence, and ignorant of what 


concerns himſelf of all his Fortunes, of all the 


' Ornaments of Life, in the moſt diſgraceful, ig- 


nominious Manner : Tf this can be proved to 
nobody's Satisfaction, then ſurely it muſt be 
proved to the Satisfaction of all the World, 

That 2uintius in his Abſence was defended in 
Court. And this being ſo, then the Goods were 
not ſeiz d by an Edict. But, ſay you, the Tri- 


bunes of the People did not ſo much as hear 


the Cauſe. If this was the Caſe, I admit that 


the A ought to have ſubmitted to the 
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Detree of the Prætor. What if M. Brutus 


openly ſaid, that he would interpoſe, unleſs 
Matters were made up betwixt Apbenus and 
Nævius, will it then appear that the Appeal to 
the Tribunes was brought not in a regular 


Manner, but in order to favour Quintius * ? * 


Wuar happen'd next? Alphenus, that all 


the World might ſee that Quintius was defend- 


ed in Court, and that not the leaſt Suſpicion 


might lie tothe Prejudice either of his own Duty 


as an Attorney, or of Quintius's Character as a 
Citizen, calls in a great many Men of Credit. 
He deſires them to bear Witneſs in the Hearing 
of Nævius, that, in the firſt place, according to 
the common Friendſhip ſubſiſting betwixtthem, | 
he begs there ſhould be no Attempts to carry 
on any ſevere groundleſs Proceedings again. 
Publius Quintius in his Abſence: But if 
he ſhould moſt ſpitefully and maliciouſſy per- 

ſevere in the Proſecution, that he was rea- 
dy to maintain, by all honeſt and honours 


not 
Wo I 8117 
26 Sly art Beranke Netze ſaid) that thi 


25 the Tribunes was a Trick of Quintius; in or- 
as to elude the Execution "of Judgm ment, in the Manner 


T have tranſlated; it. Cicero by this Interrogation expoſes 


the Reaſoning of Nevius, Lambtn rævius 1 
N Wiz FL thi 7 
tion is admitted, then Cicero means the ation as 
enforcing his own Reaſoning; and the Senſe will Wall 
it then” appear that this Appeal was a mere Chicane to 
t_off./T ime, and not a regular Step to ſerve my Client? 
e Reader = take n Senſe he pleaſes, 
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not due, and that he would abide by the Judg- 
ment which the other had craved. A great 
many Men of Credit ſign d an Inſtrument in 
theſe Terms and Conditions. It was impoſ- 
ſible the Thing could be doubted. The Fact 
is, That Apbenus promiſes Nævius, that Qum- 
tius ſhould be forthcoming while all Matters 
were yet entire, and before the Goods were ei- 
ther proſcribed or ſeized. Quintius appears to 
his Recognizance. The Thing lies over for 
two Years, by the trifling Delays of Nævius, 
till ſuch Time as he found by what Means the 
Affair muſt get out of the common Trad of 
Buſineſs, and the whole Matter be confined to 
this ſingle Point. What Part of an Attorney's 
Duty is it poſſible to mention, that appears to 
nave been omitted by Alphenus? What Rea- 
ſon is aſſigned for denying that Publius Quin- 
. Zius was defended in his Abſence? The ſame, 
to be ſure, that I imagine Hortenſius will ad- 
vance, becauſe he has thrown it in lately, and 
| becauſe Nævius is perpetually harping upon it, 

that Nevins, at ſuch a Juncture, and under 
ſuch a Government, ood a very poor Chance 
for Juſtice againſt Alphenus, Suppoſin g that I 
ſhould admit this: Then I conceive they 
mult allow, that Quintius was not without an 
Attorney, only, that this Attorney happened to 
be in Favour. It is enough for my Purpoſe, 
that there was an Attorney, with whom he could 


* have 
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have tried the Matter at Law. In my Iudg- 
ment, it is nothing to the preſent Caſe, what 
the Character of this Attorney was, provided 
he defended his Client according to Law, and 
by a Magiſtrate. Nay but, ſa . he was of 
ak Party. To be ſure he was, the Man who 


was educated. in your -Houſe ; the Man whom 
you had ſo trained up "from ® Boy: as not to 


yield even to a Gladiator: of Quality). _Alphe- 
nus pleaded for the ſame Thing which you 
have always moſt earneſtly debred; he has 
been equally zealous with you in that Matter. 
But, ſays he, he was intimate with Brutus, there- 
fore Brutus interpoſed. You, on the other 
hand, was intimate with Burrienus who gave 
this iniquitous Decree, In ſhort, with all thoſe 
who at that time could do every thing hy 
Stren gh and 1 * and who dared to do 


5 all 


n 0 
* 0 ladiator of Quality.] tu a puero - 
1 es ut Nobili 2 Sealy] Org. pum i 7 4 5 
here is here a Play upon the Word Nobis, and like. 
* an All uſion to a Perſon and the Manners of Bur- 
- riemis, which very much reſembled thoſe of a Gladiator. 
So that Nobilis Gladiator, is either a Gladiator among the 
. Nobles, who were generally of Syi/a's-Party, or 2 Gladi- 
ator of the firſt Rank in his own Profeſſion, as our Author 
hints Burrienus on — — BH 1 
' + A thoſe who ut ime could do thi 
| Strength and Violence.] All the Py et Ho 
touched upon this Paſſage, imagine, That our Author 
here means the Party of Sylla; becauſe, ſay they, Bur- 
rituus was of that Party, and Nevius of that of Marins. 
But this Interpretation H ſubject to unſurmountable Dif. 


ulties 3 


all chat was in their Power to do. But you 
wiſh'd thoſe to conquer who, now labour ſo 
much that you ſhould be Conqueror. Don't 
venture to ſay this publicly, but to thoſe 
Gentlemen Whom you have brought into 
Court upon this Oocaſion. But I am unwil- 
ling to renew the Mention of a Thing, which, 


in my Opinion, ought to be abſolutely rooted 


up and eraſed. 


I will, venture to fay one Thing 3 If Aphe- 
nus was powerful by his Attachment to his Par- 
t,;N@vius was a great deal more ſo. If Al 
Fbenus, upon the Strength of his Intereſt, re- 
queſted what was a little unjuſt, Nevins ob. 
tained Things that were much more 9. For, 


wife 8 a2” ET a 
3 becauſe at that Time, it is plain from Hiſtory, 
the Marians had the Upper-hand. Hortaman, to recon- 
cile the Difficulty that is here, reads the next Period thus, 
An ones tu iſtos vincere volebas, qui nunc tu ut vincas tante 
pere lahorant. Thus, ſays be, it becomes a Figure of 
h, Called Antanaclafis ; that is, where the Meaning is 
ifferent from the Expreſſion, but there is no Occaſion for 
all this Refinement ; the Omnium denique ifforum, in the 
Original, refers evidently to the Marians, of which Party 
Nevin was, tho afterwards he ſhamefully went over to 
Hoſe of Fylla s Party. \V 4 

Our Autbor's:Reproach here, therefore, is very ſtrong 3 
*© You. are, aj he, a Friend to the infolent Marians; but 
— fay, I fill in my Heart wiſh thoſe of Sylla's Party to 
bave the better? Huſh! that Evaſion will do very well 
e N Friends who appear here, but if you ſhall 
own ſuch a Thing publicly, we could ſoon convict you 
of the contrary.“ is renders the Senſe plain and con- 
ſiſtent: I have only ventured a ſmall Alteration of At for 
An; both becauſe it is much more agreeable to Ciceros Man- 
ae of ſpeaking, and more conſiſtent with his Reaſoning, 
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in my Conception, there was no Difference in 
your Zeal, tho" you ontdid him in Capacity, 
Experience and Craft. In ſhort, it is ſufficient 


to ſay, that Aphenus was deſtroyed with and 


for the Man he loved; but after your Friends 
could not get the better, you took care to' make 
Friends of thoſe who did. But if at that Time 
you thought you had not an equal Chance with 
Alphenus, becauſe it was in his Power to ap- 


peal to a certain Magiſtrate * againſt you, be- 


cauſe: a certain "Magiſtrate was found Who 
would give the Plea of Apbenus a fair Hearing, 
what Meaſures is Quintius to purſue on this 
Occaſion? He who as yet has neither found 
an equitable Judge, nor has obtain'd the ordi- 
nary Verdict, who has neither had the Advan- 
tage of any Terms, any Bail; or any Petition 
I don't mean a juſ one, but that ever had been 


heard mentioned before this Time, I defire to 
— an Affair of Money ; ; You are not at Li. 


But that is the Point in Queſtion, 7 

don't 4 that, you muſt plead to a capital Pro- 
ſecution. Well, ſince it muſt be ſo, lay your 
Charge: That I won't, ſays he, unleſs. you, 
contrary to all Precedent, firſt make your De- 
fence, e rey the as oy be fix'd 


a 


. 


* 88 Magiftrate. } In the Original, Pulte tamen ali. 
utm tentra te aduocare poterut. 'Tamen here ſeems to be an 


letive as he fays above Bonis uis utitur 2 40 4 
For ro Bu a an 


— - e 
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ro our Contentment ? the Judge bimſelf ſhall be 
ſummoned ?, What then? Shall you be able to 
find any Counſel ſo, difintereſtedly honourable, as 
to, deſpiſe cur pompous Appearance, and great 
Intereſt ?., Lucius Philippus *, a Man in the 
higheſt, Efteem for his Eloguence, his Weight, 
and for his Rank in the State, will act firenuouſe 
ly for me. FHortenſius, ſo eminent for his Abi- 
lities and Charader, will plead for me. | Men 
of. the noble Birth, and moſt powerful Intereſt, 
will appear for me: Men whoſe Numbers and 
þ - will nat only make Quintius tremble, 
ibo pleads to a capital. Proſecution, but every 
Man. who is even out of Danger. This, and 
not that in which you wrangled with Alpbe- 
nus, is the unequal Struggle. Vou did not 
leaye him a Place where he could appear to 
Judgment. Vou muſt therefore either make 
it appear, that A/phenus denied himſelf to be 
the Attorney, that he did not pull down the 
Bills, that he refuſed to abide by Judgment ; 


or, if 08 admit all el, you on that you 
{ u did 


Luciut 2 Our Author V this bs er the 
following Character in his Brimus. 8 * N 


Sed tamen erant ea in Philippo, e comparatione 
illorum ſpeftaret, ſatis magna 4.4 ns in Ora- 
tione, multæ facetie ; ſatis creber in reperiendis, ſolutus in ex- 
plicandis ſententiis ; erat etiam in primis, ut temporibus illis, 
Grecis doctrinis inflitutus ; in altercanda;cum aliqus acules & 
maledicto Jager He likewiſe probably warths ſame Phi- 
lippus, of whom Horace ſays, | 


Strenuus & Fortis, caufi, que Philippus agend;s Vl 


Clarus. 
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did not ſeize the Effects of P, pin bro? 
Edict. 

Fon if you ſcized REF bo; an Edi; 1 
N r to aſ you why the Goods were not 
ſold? Why did not others; who were his Bail 

and Creditors, have a Meeting? Was there no 
body elſe to whom Nvintius was indebted ?. Be- 
heve me a great many; becauſe his Brother 
Caius had left ſome Debt when he died.” What 
then was the Reaſon? All of them were 
entirely Strangers to him, and he owed them 
Money, and yet there was not a Man among 
them not ſo eminent a Scoundrel, as to dare to 
wound the Reputation of Qyintiur in his Ab- 
fence. There was one Perſon indeed, Sextus 
Nevius, his Kinſman, his Partner, his Friend, 
one who was even indebted to him; he 
moſt eagerly contended as if he had been to 
win a mighty Prize of Infamy, that he mi ghit 
deprive his Kinſman,” ſunk and ruin d by ki 
means, not only of thoſe Effects which he had 
honeſtly come by, but of that Light which is 
common to all Mankind. Where were the 
other Creditors at that time? Nay, where are 
they now? Where is the Man who ſays that 
een abſconded to defraud his Creditors, or 
that he was not defended in his Abſence ? 
None. On the other hand, every Man who 
either had then, or has now an n with 


him, 
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kim, appears in Court in his Defence, and 
takes all the Pains he can, that his univerſally 
eſtabliſhed Credit may receive no Diminution 
from the Treachery of Sextus Nævius. In a 
Trial of this Nature, Witneſſes ought to have 
been brought from amongſt them, and each 
of them to have ſaid, He has not appeared to 
his Recognizance with me; he has cheated 
me; * he begg d a Day of me for the Pay; 
ment of a Debt, ſays another, which he had 
denied. I could never have him ſummon' d, 
ſays a fourth, for he kept out of the Way, 
without leaving any Attorney. But we don't 
hear a Word of all this, they are preparing 
Witneſſes to affirm it. F 
Bur we ſhall conſider of that, when they 
have given in their Evidence. Give me Leave, 
however, to recommend one Thing to their 
Conſideration, that the Weight that is due to 
their Evidence, can only be preſerved by their 
preſerving a Regard to Truth; but if they 
ſhould neglect Truth, their Evidence would 
* Hr re In the Original, Yendimonium mibi de- 
ſeruit ; me fraudavit ; a me nominis ejus, quod inficiatus efſet, 
diem petivit. This Paſlage may be underſtood in two Sen- 
ſes; the firſt is Hotioman s, who thinks the Senſe to be, 
that after I proved a Debt which he denied, and was ready 
to obtain Judgment in my Favour, he begg'd'that I would 
ſtop Proceeding, and allow. him a farther Term of Pay- 
ment, Grævius agrees to this Senſe. The other is, that 
he begg'd that I would put off my obliging him to 
_ in Court for ſome Nays, Either af the Senſes 
W wn 
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become ſo flight, as to be a Proof to all the 
World, that a Friend's Character can be ef- 
fectual only for proving the Truth, and not 
for ſupporting a Lie. ZOE eee 
I will take the Liberty to put only theſe two 
Queſtions. In the firſt place, By what means 
did it happen, that Nzvizs did not compleat 
his, Buſineſs ? I mean, why he did not ſell thoſe 
Goods that he had ſeiz'd by an Edict? Second- 
ly, Why not one out of all my Client's other 
numerous Creditors, not a fingle Man, came 
on that Account? So that you muſt neceſſa- 
rily admit, that there was not a Man among 
them ſo raſh, and that you yourſelf was un- 
able to carry thro' and compleat the dirty 
Affair you had taken in hand. + 
Bur, Sextus Nævius, what if from your 
.own Determination it ſhould appear, that tlie 
Effects of Publius Quintius were not ſeized by 


o carry thro and campleat.] In the Original, Negue 
' eorrem tam temerarium guemquam fuiſſe, neque teipſum id, 
- quod turpiſſimum ſucepiſſes,  preſervare, & tranſigere po- 
z2uiſſe, It is ſurprizing, that ſo learned a Man as Gravis 
ſhould endeavour to perſuade his Readers, upon the Autho- 
rity of two Writers, who lived and wrote when the Pu- 
rity of the Raman Diction was gone, that Cicero would uſe 
perſeverare as an active Verb governing the Pronoun id. 
1d per ſeverare, he tells us, is the ſame Thing with what 
we commonly ſay, In eo perſeverare, Faccialati very rightly 
thinks, that our Author makes uſe here of the Figure of 
Speech called Zeugma, by which the Verb perſeverare is 


underſtood abſolutely, and the Pronoun id is governed by 
the Verb iran/igere, | KA, 
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an Edict? I muſt conceive, that tho your Evi- 
dence would have but little Weight in a Mat- 
ter indifferent to you, yet that ſame Evidence 
has the greateſt in an Affair of your own, be- 
cauſe it makes againſt yourſelf. Vou bought 
the Eſtate of Sextus Apbenus of the Dictator, 
L. Sylla ; you entered Quintius in your Books 
as your Partner of this Eſtate, I ſay no more. 
Can we imagine that you entered i into a volun- 
tary Partnerſhip with the Man, who had de- 
frauded you in an hereditary Partnerſhip? Did 
you in your private Judgment approve, as un- 
exceptionable, the Perſon whom you thought 
ſtript of his Reputation, and all his For- 
1 ? By Heavens, Sir, I was under a Doubt, 
that I could not have Reſolution and Cou- 
rage enough to ſtand my Ground in this 
Cauſe. _ I was apprehenſive, that as Hartenſius 
was to plead againſt me, and Philippus was to 
fit attentively by, that Fear might make me 
faaulter in abundance of Circumſtances. T'uſed 
to ſay the ſame to Quintus Roſcius, whoſe 
Sitter is the Wife of Publius Quintius, when 
he begg'd with the greateſt Earneſtneſs, that I 
would defend his Kinſman ; that it was ex- 
ceeding difficult for ine to plead ſo great a 
Cauſe, nay, ſo much as to open my Mouth 
againſt ſuch Orators. When he infiſted ſtill 
more earneftly,.I opened my Mind to him 
with greater Freedom, as he was my Rien 


334 CICERO Oxartion 
and told him that a Man muſt be a very jms 
pudent Fellow indeed, who ſhould make any 
Attempt to act when he was by: But that 
who preſume to rival him, loſt all the Skill and 
Gracefulneſs they ſeem'd to poſſeſs before, and 
that I was afraid ſomething like that might be 
my own Caſe, as I was to ſpeak againſt ſo 
great an Artiſt: Then Roſcius threw in a great 
many Arguments to perſuade me; and, by 
Heavens, tho he had not ſpoke a Word, yet 
the ſilent Expreſſion of his Duty and Zeal to- 
wards his Kinſman, was ſufficient to have mo- 
ved a Barbarian : For tho his Skill is ſuch “, 


Fur the his Skill is ſuch.] This is Part of that fine 
manner of ſpeaking, which has diſtinguiſhed our Author 
from all other Writers either ancient or modern. Tho 
T am far from thinking, that Figures of Speech, and fine 
Language are alone ſufficient to form a good Orator; yet 
we may ſay of this, as our Author fays of Education, in 
his Oration for Archias. See Vol. 1. P. 141. That when 
they were join'd to good Senſe and noble Sentiments, 
then ſomewhat inept beautiful, ſomething inimitubly ex- 
cellent is ever the Conſequence. ws 
As our Author ſeems to be particularly fond of this Fi- 
gure, I will for the Sake of my young Readers, and to 
revent a Multiplicity of Notes upon this Subject, give 
him two or three Inſtances, in which he uſes the ſame 
Figure, the right Study of which P will be of 
more uſe to him, than the maſt elaborate of Gram- 
marians. | ; 
In B. zd, againſt Verres, ſpeaking of one Chilo an Evi- 
dence, he ſays, Qui iſti ita amicus, et neceſſarius eft, ur, 
etiamſi vir bonus non eſſet, tamen quod contra iſtum diceret, 
grave videretur ; ita vir bonus eft, ut etiamſi inimiciſſimus 
Vi efſet, tamen ejus teſtitzonio credi opperteret, "Y 4 


ts 
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that he ſeems the only Man worthy to tread 
the Stage, yet his Life is ſo amiable, that he 
alone appears worthy to be exempted from that 
Profeſſion. But then, ſays he, ſuppoſing you 
had a Cauſe; in which you were to make it 
appear plainly, that no Man is able ta walk 
ſeven hundred Miles in two or three Days; 
Woald yon be afraid to maintain ſuch a Point 
againſt Horrenſius? By no Means, anſwered. I. 
But what is this to your Purpoſe? Why, ſays 
he, the whole Affair turns upon that, How 2? 
He then informs me of a plain Fact of that 


Kind, and of ſuch a Proceeding of Sextus Nævius 
as ought to be ſufficient, were there no other 


Proofs produced. Therefore, Sir, I beg of 
you and your worthy Aſſociates, an carneſt 
Attention to this Matter. Give me Leave to 
Hay, you will be convinced, that from the very 
Beginning of this Affair, Paffion and Audaci- 
ouineſs has combated on the one Side, and 


Truth 


i his Oration for Cæcina, Henking of Aquilius Go 
Lawyer, he has the following Words, Qui ita ju/tus, & 
bonus wir eff, ut natura, non diſciplina, conſultus effe vide- 
atur; Ita peritus, ac prudens, ut ex jure crvili non ſcientia 
folum queedam, verum etiam honitas nata efſe videatur. 

In his Epiſtle to his Brother Quintus, Epiſt. 1. Book 1. 
Cujus Natura talis eft, ut etiam fine doctrina videatur mode- 
rata effe potuiſſe, ea autem adhibita doctrina eſt que vitio/eſſt» 
mam naturam excolere po 

In one of his Epiſtles to M. Brutus, ſpeaking of Yale 
rins Meſſala. Tanta induſtria oft tantumpue evigilat in Hu- 
do, - ut non maxima ingenis quod in eo ſummum eſt, gratia ha- 
bends vidaatur. 
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336 CIC ER O's Oxation 
Truth and Modeſty have to the utmoſt of 
their Power reſiſted on the other. 

You petition to have Leave to ſeize the 
Goods by Edict. On what Day? I want to 
hear yourſelf ſpeak, Nevius ; ] want it to be 
prov'd by the Mouth of the very Man who has 
acted in ſuch an unprecedented Piece of Vil- 
lany. Say, Nevius, mention the Day. The 
gth of February. That's right. How far is 
your Gallick Eſtate from hence? I aſk yourſelf, 
Sir, Seven hundred Miles. Right again. Quin- 
_ Fius was ejected out of the Eſtate ! Upon what 
Day ? Pray, Sir, favour us with an Anſwer 
to that too. What, mute! I ſay, name the 
Day. The Man's aſhamed to do it. I under. 
ſand you. But his Modeſty at preſent is both 
unſeaſonable and unprofitable. He was ejected, 
Sir, out of the Eſtate on the 12th of February. 
Two Days after, when ſuppoſing any one had 
inſtantly run from the Court, it had been im- : 
poſſible to have reached ſeven hundred Miles 
in three Days. How miraculous was this Diſ- 
patch! How blindfold this Paſſion, and how 
nimble-footed this Meſſenger ! The Servants 
and Attendants of Sextus Nevius can run from 
Rome, over the Alps, and reach Lyons in three 
Days. What a happy Man is he to have ſuch 
Meſſengers, or rather ſuch flying Horſes at his 
| Command? Here ſuppoſing that all the wo + | 
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and Antonii, whoever lived, were to ſtart wy 
ſuppoſing that you L. Phrlippus, who flouriſh- 

ed along with them, were to plead this Cauſe; 
together with Hortenſius, yet here I muſt have 
the better. For you are miſtaken, if you think 
that every thing conſiſts in Eloquence. There 
are certain Truths ſo plainly convincing; that 
they can be invalidated by nothing. Give 
me Leave to aſk you, whether before you 
etitioned for Leave to ſeize the Goods, you 
= People beforehand, to take Care that the 
Proprietor ſhould be forcibly ejected from his 
own Eſtate, and by his own Family? Take 
your Choice : The one Caſe is contrary to Cre- 
dibility, the, other to Honeſty; and both hither- 
to unprecedented: Will you maintain that a 
Man could run ſeven hundred Miles in two 
Days? Speak out. Vou ſay, No. Then you ſent 
8 So much the better for mie. For 
if you ſhould, infiſt upon the former, you muſt 
a appear an impudent Lyar: But when you ad- 
mit of the latter, you make a Conceſſion that 
g you have done what cannot be palliated even 
by a Lie. Will ſo paſſionate, ſo raſh, ſo au- 
dacious a Step, meet with Countenance from 
Aquilius and his worthy Aſſociates? What does 
this Rage, this Hurry, this Prematureneſs, in- 
timate ? Does it not denote Violence, Villainy, 
| and Robbery ? In ſhort, every thing rather 


than Law, Duty and Modeſty. You ſent with- 
Vor. III. 2 out 


a „ —_— 


<. 


et tt 


3 
. 
„ 


338 CICEROs ORAT TON 
out the Prztor's Order: With what View was 
| that? Did you know he would order it? How ! 
Could you not have ſent off after obtaining the *' 
Order? You was to have moved for Poſſeſſion; [1 
but when? Thirty Days after. Ves, providedno- 
thing ſhould hinder you, provided you remain= 
ed in the ſame Thought, if you was in Health ; 
in ſhort, if you was alive. * But the Prætor 
would have given his Order. But I humbly 
conceive, 


3 


* But the Prætor would have given his Order: But I 
humbly conceive that was only if he pleaſed, if he was in 
Health, and upon the Bench, if nobody ſhould demur by 
giving Surety in Terms of his Decree, and offer to ſtand 


to Judgment. | 
> Orig. Preter juſſiſſet; opinor, ft vellet, fi valeret, ſi jus 
| diceret, fi nemo recuſaret, qui ex ipſius decreto et ſatisdaret 
& judicium accipere vellet. | | 
Lambinus, Paſſeratius, and Grevius have followed one 
another contrary to all Manuſcripts and Copies, by read- 
ing, Si nemo recuſaret QUIN. But this is abſolutely con- 
trary to our Author's Senſe, becauſe it would make him 
ſay, The Pretor ordered if any body was willing to put in 
Bail and fland ts Judgment, &c. whereas the true Caſe ' 
was this. The Prætor had ordered that Quintius's Goods 
ſhould be attached, if there was nobody found to oppofe 
this Decrce by putting in Bail, and offering to ſtand Judg- 
ment. This being the true State of the Cafe, Lambinus's 
Reading muſt appear very ridiculous, and indeed neither 
2grceable-to Senſe nor Language; becauſe by reading Quin 
inttead of Qui, the Sentence mult ſtand thus, Si nemo re- 
cuſaret quin ſatiſdare vellet; whereas the Uſage of the La- 
tin Tongue. requires, ff nemo recuſaret, quin ſatiſdaret. 
And Lambinus himſelf ſeems to have been ſenſible of this, 
by ſinking the Word vellet. The Reader will pleaſe to ob- 
ſerve, that the Word recuſare was a Civil Law Term, 
which removes the Objection of Lambinus as to the Pro- 
priety of Language, 
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Jer GbixTtus 329 
conceive, that was only if he pleaſed; if he was 


in Health, and upon the Bench, if nobody 
ſhould demur, by giving Surety in Terms of the 


Decree, and offer to ſtand to Judgment. For, 


ve Immortal Gods if Aphenus, the Attor- 


ney of Publius Quintius, had then offered you 


Security, and been willing to ſtand to Judg- 


ment; in ſhort; if he had done every thing 
that you required, how could you have pro- 
ceeded? Would you have recalled the Perſon 
whom you had diſpatched to Gaul? But 2uin- 
tus was by this Time driven from his Eſtate, 
By this Time he was driven headlong from his 
own domeſtic Deities z; by this Time he had 
the cruel Indignity offered him, of being vio- 
lated by the Hands of hin Slaves, by your 
Meſſage and your Order. To be ſure you 
could have ſet all to Rights afterwards! And 


ſhall you preſume to attack the Life of any 


Man ? You who are firſt forced to admit, that 
you was ſo blinded by Paſſion and Avarice, as 
to found your Hopes of a preſent bad Action 
upon an uncertain future Event, tho' you was 
entirely ignorant of what might happen; and 
a great many Things might have happened. 
But all this I ſpeak upon a Suppoſition #, that 

"HIER Z 2 3 


* But all this I ſpeak upon a Suppoſition, that at the 
very Time, after the Prætor had ordered you by his Edict 
to ſeize the Goods; if you had ſeized them, that you 

either 


340 CICERO's OraTion 
at the very Time after the Prætor had ordered 
you, by his Edict, to ſeize the Goods, if you 
had ſeized them, that you either ſhou'd or 
could have ejected Publius Quintius from his 
Poſſeſſion. | 
THE whole Circumſtances, Sir, of this Caſe 
are ſuch, that any Man may eafily ſee a kna- 
viſh Intereſt contending with indigent Truth. 
In what manner did the Prætor order Poſſeſ- 
ſion? By his Edict, to be ſure. What are the 
Conditions of the Depoſite? UNLESS BY THE 
PRATOR's Epxcr THE EFFECTS OF Pub- 
2 lius 


either ſhould or could have ejected Publius Quintius from 
his Poſſeſſion. | | 

Orig. Atque hæc perinde loquor, quaſi illo ipſo tempore 
cum te Prætor juſſiſſet ex edicto poſſidere, ſi in poſſeſſionem 
miſiſſes, debueris, aut potueris, P. Quintium de poſſeſſion? 
deturbare. | 

This is a very difficult Paſſage, and none of the Inter- 
preters but Hottoman, have car'd to meddle with it; but I 
don't approve (however unwilling I am to differ from him, 
eſpecially in any thing relating to Law) of his Interpreta- 
tion. 

In Caſes of this Sort, there was a firſt and ſecond De- 
cree of the Prætor; by the firſt, he put the Party in a 
Power to poſſeſs, and by the other he gave him Leave 
actually to poſſeſs; which two Forms are uſed promiſ- 
cuouſly by Orators. The firſt Decree was granted with | 
a Power to detain the Goods, as appears both from the 
very Words of«. the Decree cited by Cicero, and likewiſe 
from J. 12. D. quibus ex cauſis. 

Cum bona peſſidere Pretor permittit, non peſſidemus, ſed 
magis cuſtodiam rerum et obſervantiam nobis concedit ; that 
is, | | 
When the Prætor gives Leave to ſeize the Goods, we 
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fir QUINTIUS.” gar 
Bus Quintius ARE NOT SEIZED. Let us now! 
ſee the Edict. In what manner does this or- 
der Poſſeſſion? Can it be diſputed, Sir, if this: 
Perſon ſeized in Terms far different from thoſe. 
preſcribed by the Prætor, that he did not then poſ- 
ſeſs according to the Edict, and that I have caſt 
him in this Trial? Iwill venture to ſay it can- 
not. Let us conſider the Words of the Edict. 
Tury WHO BY. VIRTUE OF MY EDICT- 
SHALL COME. INTO PossEsSION. He ſpeaks: 
of you, Nevis, in your own Opinion: For 
you ſay, that you came into Poſſeſſion by vir- 
tue of an Edict. He points out what you are 
| Z 3 I 


« do not ſeize them; for he rather puts them into our 

„ Cuſtody and Keeping, | | 
Tbe ſecond Decree was granted with a Power of ac- 
tually poſſeſſing and ſelling the Goods; and he who enter- 
ed into Poſſeſſion, m conſequence of this laſt, was called 
the Poſſzfſor by Law, as he who enter'd upon them by 
virtue of the firſt was termed the Poſſefſer in Fuct, as L. 3. 
Seck. ult. de acquir. Poſſi Nevins therefore, as he had only 
obtained the firſt Decree, could not eject. Puintins ; but was 
only to be put in joint Poſſeſſion with him to ſecure and de- 
tain the Effects, till having for thirty Days ſucceſſively. 
publiſhed Bills or Writs of Attachment, and no Security 
for Redemption being given, he might claim the ſecond 
Decree, to empower him to enter upon the actual Poſſeſ- 
ſion of Quintius's Effects, and ſel] them. 

Now let us hear Hottaman upon this: In ſuch Caſes as 
this, ſays he, wherein a Power was granted to take Paſſeſ 
ſion upon the Defendants abſconding, it was uſual to paſs one 
Decree, according to Ulptan in L. Fulcinius. $ 

Therefore, continues he, theſe Words of Cicero, Qui 
FRAUDANDI CAUSA LATITET, are to be under- 
{tood, not as founded upon Civil Law, but only an Artifice 
| | | of 
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to do; he inſtructs, he directs you. Fr 18 
ORDERED THAT THEY OUCHT TO BB 
PUT INTo Posskss oN THUSs. How ? WHAT 
THEY CAN EASILY SECURE UPON THE PRR· 
MISSES, LET THEM SECURE ACCORDING-= 
LY; WHAT THEY CANNOT, IT SHALL BE 
LAWFUL FOR. THEM TO CARRY OFF AND 
LEAD AWAY. What follows? IT 18 Nor 
oUR PLEASURE, ſays he, THAT THE PRo- 
PRIETOR SHOULD BE TURNED OUT AGAINST 

| HIS: 


of the Oratar; ſince it is. a Contradictian to fuppoſe that it 
might be, allowable by Law to put a Man's Goods to Sale, 
when at the ſame time they had not à Right to eject him. 
Thus he has Recourſe to the never-failing Salvo of Arti- 

cium Rhetoricum, which I have already. taken Notice of. 
But indeed it would be carrying the Matter too far, to 
ſuppoſe, that Cicero would take the Liberty as an Orator, 
to urge an Argument fo forcibly and plainly in Contradic- 
tion to Truth, againſt the expreſs Tenor of the Law, and 
againſt the very Words of the Decree, befire ſuch @ Fudge, 
and when engaged with ſuch Adverſaries; for at that Rate 
there could be nothing ſo extravagant, but they might find 

a Salvo for Oratorial Licence. b | 

But if Hortoman grounds his Suppoſition only upon the. 
Fulcinian Law, and that in ſach Cafes of ab/conding, the firſt 
Decree is ſufficient. for granting Poſſeſſion, with a Power 
of Sale, and that conſequently the ſecond Decree was not 
neceſſary ; our Author's Friends need not have Recourſe to 
that Subterfuge ; he is clear and conſiſtent: For Bruneman 
in his Explication of this Law ſays, in Sect. 1. The Law- 
yer begins to treat of the SECOND DECREE, to which all 
the following Clauſes in this Law are to be referred, only we 
muſt except the laſt Clauſe upon which Bartalus ſays, The 
Pretor may decree, that in Caſes where the Party is contu- 
macious, he that obtains the firſt Decree moy act, as if be 
had obtained the ſecond, Bruneman underſtands the Party 
| | being 


fr QUINTA1US. 343 
Is WiLL : Meaning that not even the Poſ- 
ſeflor * who abſconds out of a fraudulent In- 
tention; the Poſſeſſor whom nobody defends in 
the Trial, the: Poſſeſſor who deals knaviſhly 
with all his Creditors ; it is not lawful to eject 
even ſuch-a Poſſeflor againſt his Will. The 
Prætor himſelf, Sextus Nevins, told you plain- 
ly as you was going to attach the Goods, you 
may attach them, but ſo as that Quintius may 
have Poſſeſſion of them along with you: Vou 
being contumacious to mean, when the Proprietor refuſes to 
appear upon being cited. | 

What becomes now of Hattoman's Support from the Ful- - 
cinian Law ; Is it becauſe there is no mention made of the 
' firſt and ſecond Decree, but only of Poſſeſſion and Sale tage- 
ther? The Words of Amadeus Echoltius come in here very 
opportunely ; upon the PandeR, J. 39, J. 2. £13 
This Diſtinction, ſays he, of the firſt and ſecond Decree, 
8btains even in other Caſes in our Law, beſides in that of a 
Damnum infectum. For tho" there be ns Mention of a ſecond 
Decree ; in other Cauſes, it is evident that the Force of it is 
always implied. 9 

But what if we ſhould even find Fottoman contradicting 
himſelf ? as in bis Commentary, Ad Tit. c. de Jud. l. 11, 
where he has theſe Words. The firſt Decree was that by 
which the Crediters were granted Poſſeſſion of the Effects for 
thirty Days, as Cicero ſhews in his Oratisn for Quintius, 
but gave them no further Power, but to attach them, After 
this he ſpeaks of the ſecond Decree; and, which is very 
ſtrange, adds even a third, contrary to the received Opinion 
among Lawyers. But this we have nothing to do with; 
ſo it be only granted us, that the Words of Cicero are not 
repugnant to Civil Law. 
De Peſſeſſor who abſconds ] Hattoman tells us here, that 
Cicero ſpeaks this not from the Civil Law, but, ſays he, 
* ar:tficio Rhetorico; but in Anſwer to that, ſee the laſt 
Note. | 
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may attach them, but you are not to deprive 


9intius of his Right. But how have you 
obſerved this Injunction ? I won't urge that 
Quintius was a Perſon who had never abſcond- 


ed; one who had a Houſe, a Wife, Children, | 


and an Attorney at Rome: That he was one 
who had not farfeited his Recognizances by 
Non-appearance ; I will only affirm that the 
Poſſeſſor was ejected out of his Eſtate; that 
the Poſſeſſor had violent Hands laid upon him 
before the Altars of his own Family by his own 
Slaves: This I affifm.. „ „ 
t 
A Chaſm here, 


TraT Nævius never ſummoned Quintius 
tho' he was every Day in his Company, and 
had daily Opportunities of ſuing him: I ſay, 
that he choſe to go thro all the moſt trouble- 
ſome Proceedings, to the great Diſreputation of 
his own Perſon, and the great Danger of P. 
Luintius, rather than join Iſſue upon that pecu- 
niary Action, which might have been determined 
in one Day; and an Action too from which 
he admits all this Proceſs to have ſprung and 
proceeded : On that Occaſion I offered, if he 
was determined to ſue for his Money, that P. 
Quintius ſhould put in Bail to ſtand Judg- 
ment ; provided if Quintius had any Demands 
upon Nævius, the latter would come into the 


ſame 


. 
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. ame Meaſures. I have ſhewn how many 


previous Steps ought to be taken, before 


one ſues for an Attachment againſt the Ef- 


fects of à Kinſman ; eſpecially as he has a 

Houſe; a Wife, and a Family at Rome, and 
an Attorney Wh is alike the Friend of both 
Parties. I have ſhewn you, that at the 
Time he ſays the Recognizances were for- 
feited, no Recognizances had been entered 
into; that on the Day on which he fays my 
Client” promiſed to him, my Client was not 


at Nome. I have engaged to make it ap- 


pear by Witneſſes, who both had a Reaſon 
for being informed of the Fact, and could 
be under no Influence to falſify their Evi- 
dence. As to his poſſeſſing the Goods by 
Edict, I have demonſtrated there could be 
no ſuch Thing, becauſe my Client had nei- 
ther abſconded from 'a fradulent Intention, 
nor was he reported to have fled his Coun- 
try. 

I COME next to ſpeak to the Allegation 
of his not being defended in Court. In 
Anſwer to this, I infiſted that he had been 
moſt ſtrenuouſly defended, and that not by 
a Stranger, nor by any ſcoundrel, ſneaking 
Fellow, but by a Roman Knight, his Friend 
and Relation, and one whom Sextus Nævius 
himſelf uſed to appoint as his Attoney in 
his Abſence ; that if he appealed to the 


Tribunes, 
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Tribunes, it was no Proof, that therefore 
he was not ready to ſtand to the judgment 
of the Court; or that Nevius had been de- 
prived of his Right, thro' the powerful In- 
tereſt of my Client's Attorney, that on the 
other Hand, the Intereſt of him, News, 
prevailed ſo much, that he ſcarce gives us 
now the Liberty of breathing. 
I AsKED him the Reaſon why the Goods 
were not fold, when they were ſeized by 
Edict? I then put a ſecond. Queſtion to him, 
by what Means it happened, that from among 
ſuch a Number of Creditors, not a. ſingle 
Man amongſt them acted as he had done, 
nor even to this Day ſues Quintius? Nay 
all of them ſtrive to ſerve him to the beſt 
of their Power. This was remarkable, ſince 
in an Action of this Nature, the Evidenoe of 
Creditors is thought extremely material. I 
afterwards urged the Teſtimony of our Anta- 
goniſt himſelf, who but very lately took into 
Partnerſhip the Perſon, who, according to the 
Manner he now proceeds in, he demonſtrates 
was not then among the Number of the Liv- 
ing. I then mſtanced that incredible Celerity, 
or rather Audaciouſneſs; I proved to him, 
that they muſt either of Neceſſity have tra- 
velled ſeven hundred Miles in two Days, or 
that Sextus Nævius had entered into Poſſeſſion 
ſeveral Days before he had r for 
Leave to attach the Effects. 


I THEN 
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I THEN repeated the Edict, which in- ex- 
preſs Terms diſapproves of ejecting the Poſ- 
ſeſſor from the Eſtate: By which it appear- 
ed, that Nævius had not entered into Poſ- 
ſeſſion in Terms of that Edict, becauſe he 
confeſſes that Quintius was forcibly driven 
out of his Eſtate. As to the Effects, 1 laid 
it abſolutely down, as a. Principle that they 
had not been ſeized, becauſe the ſeizing 
of Goods has Regard not to a “ partial 
Seizure of them, but to à total Seizure 
of all, of all that the Party either holds, or 
poſſeſſes at the Time, I faid that my Client 
had a Houſe in Rome, and which he, Vævius, 
had not ſo much as come near; ſeveral 
Slaves of whom he had not ſeized, or fo 
"much as touched -one ; that one indeed he had 
attempted to lay hold of, but that he was hin- 
dered, and that he has never meddled with 
them ſince. 

- You know, that in Gaul itſelf, Sextus Næ- 
vius has not entered into the perfonal Eſtates 
of Quintius, and that the private Slaves of 
Quntius had not all of them been ejected out 
of that very Eſtate which Nævius now poſ- 
ſeſſes by the violent Expulſion of his Partner. 

From 


Partial 8 ] This appears to have been a Caſe of 
Bankruptcy among the Romans, in which the whole E- 
ſtate was ſeized upon by him who took out the Statute ; 
and then all the other Creditors were ſummoned to be 


_ at the Auction, and receive their Dividend upon the 
ale. 
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From this, and from the other Words, Actions, 
Expreſſions, and Intentions of Sextus Nevins, 
any one may eaſily ſee that he has no other 
View in all that he has done, and in all that 
is doing now, than thro' Violence, Injury, 
and the Perverſſon of Equity, to appropriate to 
himſelf all the Eſtate which: ane in com- 
mon to both. 
Havre finiſhed my Pleading - , Sir, up- 
on the Merits of this Cauſe, the Nature of 
the Thing itſelf, and the Greatneſs of the 
Danger, makes it indiſpenſible for Publius 


| Quintius to implore and beſeech you and 


your Aſſociates on that Bench by his de- 
ſtitute old Age, that you will only follow 
the Byaſs of your own Inclinations and 


Clemency; That as he hath Truth on his 


Side, his Wants may be more powerful Mo- 
tives to incline you to Compaſſion than his Ad- 
verſary's Intereſt to lead you into Cruelty. And 
the Day we appear'd before you asour Judge, on 
that Day we begun to _ thoſe 2 


8. Heer finiſhed my Pleading.} Orig. Cauſa perorata.. 
This Paſlage is.very well worth obſerving, for it is plain, 
from hence, that Cicero looks upon this Cauſe as being” 
now. perorata, and that the Recapitulation immediately 

receding is in effect the Peroration. He had ſaid in the 
End of this Partition or Diviſion of Heads, See Page 362, 
Hlec a cum docuero pererabo. So that here he cloſes the 


Oration with another Member which is called Ampli ficatio. 


As to our Author's Opinion of this, See * Oratore, B. 2. 
2 19. | 


1 


) 
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at which we trembled before, Had the 
only Struggle been - berwixt the Merits of 
the two Cauſes, we thought we could eafily 
have made our Point good, before any in- 
different Judge; but as the Contention re- 
garded their different Characters in Life, 
we, for that Reaſon, thought we had the 
greater Occaſion to have you for our Judge. 
For the Thing now in Diſpute is, whether 
this clowniſh, uncouth, mean Appearance 
can defend itſelf againſt Luxury and Li- 
centiouſneſs, or whether homely, ſtrip'd and, 
naked as you fee. it is of all Ornaments, it is 
to fall a Sacrifice to Revenge and Inſolence. 

Sextus Nævius, my Client does not vie 
with you in Intereſt, in Power, or Abilities ; 
he yields to you in all your own Arts, of which 
you are ſo conſummate a Maſter. He acknow- 
ledges, that he has not the Gifts of Elocution, 
nor can he infinuate himſelf by Adulation ; 
that he cannot deſert a Friend when borne 
down, nor perch upon the bloſſoming F. ortunes 
of another; that he cannot live in the Profu- 
fion of Expence, nor ſet out a Board magni- 
ficently and elegantly furniſhed ; that he has 
not a Houſe ſhut to the Purity and Sanctity of 
Manners, but inviting and open to Luſt and 
Debauch. On the contrary, Reſpect, Honeſty 
and Induſtry, with a Life that has been al- 
ways unfaſhionable and unpleaſing, has been all 
his 


— 
= 


. * == 
— — = 
== = : 


—_— 
— — Jn _- 


* 


— 


— 


—ůů ws. = 


— 


—— — — wb 
8 1 — 
** - 


1 - 3 
- — 22 


— 2 — — — 
— 2 — — WS > hd 
a _. 22 — * 
— _— - — 
5 So __ — 
* S # 
—— — 2 — 


— — — 


—  _- << gs 1 = _— mrs === - 
— — _ 
bl. MT — —— _ = = — — — 
— 4 F : * o * — 2* = — 6 — — — E * = = — _— 
———_——— nn rn nn nemo eg — — — — — — —— — = — 8 2 == 
* hot — — — —— — — ISIS — boy — — — - my — - 
— . up — PF _ > — 
— — _ * . 6 
- w— — — — 2 — — — — 
— __ — * 1 — 2 
A — — a — * © = 
— mc 5 _ mw _ 
= * — * _- — 4 * * a — — CI — — — 
— —— 
= Tp: * y — - 
- — - —ͤ — - — — — * — - — — — — — — 
—— — — — — — — —— I = © OT OE IS IRA RT "II. 7 * 
— PR — - — — = — 


— — + = * 
— cu — by 
— 


— 
1 
WE I agg — 


= — 
Cy * — — 
— 2 — — — PO 5 — = 
— — 1 * = 
— 


350 CIC ER Os Orartox 
his Enjoyment . He is ſenſible that the other 
Recommendations are ſuperior to theſe, and 


far more prevalent in this Age, thin all his 


Morals. 

Bor prevalent as to what ? Not to th 
Degree, as that they who abandon the oy 
tice of the Virtuous, and choſe to follow the 
Profits and Expences of a Gallonius *, ſhbuld 
domineer over the Lives and Fortunes of the 
beſt of Mankind ; tho' they have even lived 
with an Impudence and Treachery not to be 


found in the Character of Gallonius himſelf, + 


If the Man may live, whom Sextus Nævius 
has doomed to Deſtruction; if there is Room, 
in this City, for one whom Sextus Nevins 
proſecutes ; if it is lawful for Publius Quintius 
to breath, in Contradiction to the Power and 
Nod of Naevius ; if, under your Protection, 
he can make good his Right, againſt Inſo- 
lence, to thoſe Ornaments which he has ac- 
quired by Modeſty ; there are ſtill Hopes, 
that wretched and unhappy as he is, he may 

yet 


* Gallonius.] This Gallonius was a famous Cryer, the 
ſame Proſc ſſion with Nevins, and -emarkable for his Pro- 
fuſion and Luxury, He is mentioned by Herde. Stat. 22. 

Galloni præconis erat acipenſere menſa Infamis. And by 
our Author in his Book De Finibus, in a Quotation from 
Lucilius, | | | 
We are told by the Dauphin's Commentator, that Gel- 
lius fays Duintius was acquitted, and that Cicero gained the 
End of his Pleading, Bur after the ſtricteſt Enquiry, I can 
find no ſuch Paſlage in Gellius. 
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yet live in quiet: But if Naw has it both 
in his Power to compaſs what he luſts, and if 
he luſts after what is not lawful, what ſhall 
he do? To what immortal Power ſhall he ap- 
peal ? To what human Aſſiſtance ſhall he 
implore ? In ſhort, what Complaint, what 
Affliction, can be found adequate to ſuch 
Calamity ? 

IT is woeful for a Man to be driven from 
all his Fortunes, but the Wae is increas'd, 
if by Wrong. It is galling to be circumvent- 
ed by any Man, but more galling, if by a 
Kinſman. It is cruel for a Man to be ſtrip'd 
of his Eſtate, but more cruel, if with Diſ- 
grace. It is horrible to be killed by the 
brave and virtuous, but the Horror 'is en- 
hanced if by one whoſe Voice has been pro- 
ſtituted to the Imployment of a Cryer: It 
is mortifying to fall by our Equal or Superior, 
but more mortifying, if by one inferior to, or 
one meaner than one's ſelf. It is mournful to 
have one's Perſon and Eſtate delivered over to 
another, but more mournful, if to a Foe. 
To plead for one's Life is an auf Circum- 
ſtance, but to plead before one hears the 
Charge is terrible. 

Qurntius, Sir, has ſurveyed, he has at- 
tempted every Thing ; he was not only un- 
able to find a Prætor to order him a Hear- 
wg, far leſs to be heard upon his own Terms, 

but 
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but he could not even prevail with the 
Friends of Sextus Nævius, before whoſe Feet 
he often and long proſtrated himſelf, con- 
juring them by the immortal Gods, that they 
would cither deal with him according g to Law, 
or that they would ſuffer him to undergo 
the Loſs, without the Ignominy. 

AT Length he preſented himſelf befors 
the haughty Eyes of his Enemy Sextus N= 
wins himſelf ; with Tears did he ſeize his 
Hand; that Hand practiſed in proſcribing the 
Eſtates of his Kinſman; he implored him 
by the Aſhes of his dead Brother, by his 
Wife and his Children, whoſe neareſt Re- 
lation Publius Quintius is, that he would at 
Length ſuffer Compaſſion to touch his Breaſt; 
That he would have ſome Regard, if not to 
his Relation, at leaſt to his Age; That if 
he felt no Sentiments of Compaſſion for 
his Perſon, he would at leaſt indulge ſome 
Senſe of common Humanity, and that he 
would put an End to the Matter upon Terms, 
at leaſt, ſomewhat tolerable, without i impair- 
ing his Reputation. 

BzinG rejected by him, unrelieved by his 
Friends, harraſſed and brow-beat by every Ma- 
giſtrate, whom to apply to beſides yourſelf, he 
has none. To you he commits himſelf, all his 


Eſtate, and all his Fortunes; with you he en- 


truſts all the future Reputation and Hopes 5 
his 
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his Life: Oppreſs'd with many Indignities, 
harraſſed with many Loſſes, he flies to you, 
not in Meanneſs, but in Miſery ; and though 
driven from a wealthy Eſtate, and perſecuted 
by Infamy of every Kind, yet while he faw 
Newus the Maſter of all his paternal: Eſtate, 
and himſelf unable to give a Fortune to his 
Daughter who is marriageable, he has ſtoop- 
ed to nothing that might reflect Diſhonour 
upon his paſt Life. 

THEREFORE he implores you, PT 
that the Reputation and Credit he has brought 
into your Court in an Age which has almoſt 
reached the Goal of Life, the ſame he may be 
ſuffered to carry away out of this Place: That 
he, who has hitherto borne an univerſally 
undoubted Character, may not in his Sixtieth 
Year be branded by an ignominious, an infa- 
mous, and an indelible Stain: That Nævius 
may not diſgrace all his Ornaments, by wear- 
ing them as Spoils ; and that it may not be 
owing to you, if that Reputation whſch Pub- 
lius Quintius has preſerved to his old Age, does 
not attend him to his Funeral Pile. 


We End of the ORAT10N for Quintius, 
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Ic ER O entertained very ſtrong Re- 
ſentments againſt Piſo, and his Colleague 
Gabinius, 4vbo were Conſuls at the Time of his 
Expulſion from Rome, for their Behaviour du- 
ring that Period. Accordingly, by his Oration 
De Provinciis Conſularibus,. he prevailed with 
tie Senate to recall Piſo from Macedonia, and 

Gabinius from Syria. After Piſo came to 
Rome, he made a bitter Invective againſt Ci- 
cero in the Senate, to which the following Ora- 
tion is the Reply. It was delivered in the Con- 
fulate of Pompey, and Marcus Licinius Craſ- 
ſus, in the Near of Rome 698, and of our Au- 
thor's Age the 520. 
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* " 2 OST chou not now ſee, thou 
SIG Brute , and eanſt thou not pet- 
3 | hg ceive the Complaints which 
| E Mankind has againſt ' thy Im- 

| pudence ? Nobody complains 
that an obſcure Syrian from among a Herd 
of Slaves is made Conſul : For his duſty 
Aa 2 Com- 


of Thx Brute.] The Beginning of this Oratiou is loſt, 
only Aſconius has preſerved a ſew Fragments of it, which 
we ſhall give in their proper Place, The Engiiþ Read- 
ec 
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Complexion, his ſhaggy Skin, and his rotten 
L would not ſuffer him to impoſe upon 
but here Mankind have been miſled by 
thoſe Eyes, by thoſe Brows, that Forehead, 
and by that Look which ſpeaks the filent 
Language of the Mind. By theſe he de- 
ceived, bubbled, and abns'd ſuch as did not 
know him. Only a few of us knew they gro- 
veling Vices, the Dulneſs of thy Capacity, and 
the feeble Stupidity of thy Tongue. Never 
was thy Voice heard in the Forum; never 
did you venture to give your Opinion ; never 
_ were you illuſtrious, or ſo much as known, 
for any Action either at Home or Abroad. 
Vou ſtole into Honours by the Miſtake of 
Mankind, by the Recommendation of thoſe 
footy Statues , which you reſemble in no- 
thing but. their Colour. | 
And ſhall he boaſt even to me, that he roſe 
to all his Preferments in the Government 
without Repulſe ? Well may I do that noble | 
 Fuſtice to myſelf, as to declare, that the Peo- | 


ple of Rome raiſed me, tho' but a new Man, to 
all their Honours. 


: Wurd 


er will, no Doubt, be ſurprized at the Coarſeneſs of 

Expteſſion thro this Oration, eſpecially againſt a Man of | 
ſo great Quality and Diſtinction as Pi/o was; but the | 
Manners of our Author's Age, as well as of Homer's, al- 

. Jowed of ſuch Expreſſions even among their greateſt Men | 
and Princes, 


* Soty Statues.] See Juvenal, Sat. 8. 
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WHEN you was made — even they 
who had not ſeen you made a Compliment 
of that Honour to your Name. You was 
made Ædile, but it was a Piſo, and not that 
there Fellow, who was then dignified by the 
Roman People. The Pretorſhip too was 
conferred upon your Anceſtors ; for they 
were known tho' dead ; but you were quite 
unknown, tho' alive. But when the People 
of Rome returned me one of their firſt Quæ- 
ſtors, the elder Ædile, and preceding Pretor, 
by their unanimous Suffrages, they beſtowed 
thoſe Honours upon my Perſon, and not 
upon my Family ; upon my Manners, and not 
upon my Forefathers ; upon the Virtues them- 
ſelves had approved, and not upon the Nobi- 
lity they had heard of. 
Bor what ſhall I ſay of my Conſulſhip ? 
Shall I ſpeak i in the Manner in which I got 
it, or that in which I exerciſed it? Am I 
now reduced to that diſmal Paſs, as to com- 
pare myſelf with that Stain, that Plague of 
his Country. But tho' I will ſpeak nothing 
by Way of Compariſon, yet will I unite in 
my Diſcourſe Circumſtances very widely dif- 
ferent from one another. Thou' waſt declar- 
ed Conſul, that I may not aggravate a Matter 
beyond what is univerſally acknowledged, 
while the Affairs of the Commonwealth were 


_ embarraſſed ; while the Conſuls Cæſar and 
A a 3 Bibulus 
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Bibulus were at Variance ; nor can you deny 
that they who declared you Conſul, would 
have thought you unworthy of the Light, 
had you not excelled Gabinius in Wickedneſs. 
Whereas all Taly, all Ranks and the whole 
State, declared me the firſt Conſul, with an 
equal Readineſs of Suffrages and Acclamations, 
Bur not to mention the Manner in which 
both of us were elected, ſuppoſ og that every 
Thing which then paſſed in the Field of 
Election happened by mere Chance, yet 
ſurely it is more glorious to ſpeak of our 
Conduct as Conſuls, than of our Succeſs as 
Candidates. I, on the firſt of January, de- 
livered the Senate and every worthy Patriot 
from the Dread of the Agrarian Law * and 
extravagant Corruptio:. If it was unadviſe- 
able that the Campanian Lands ſhould be di- 
vided, their Preſervation was owing to me ; 
if adviſable, I reſerved them for more worthy 
Directors. In my Pleading for C. Rabirius, 
accuſed. of Treaſon, I ſupported and defended 
againſt the Attacks of Envy, the Authority of 
the Senate, which was interpoſed forty Years 
before I was Conſul. By my Oppoſition, but 
without incurring any Disfavour from the Se- 
nate, 


* Agrarian Law.) This Law was made in the Conſu- 
late of Caſſius and Proculus, and reſtored by Rullus, the 
Tribune of the People, but abrogated by the Oppoſition of 
Cicero. Sxe his Qration upon the Agrarian Law. 
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nate, I diſqualified * ſeveral young Men, from 
ſtanding as Candidates, who, tho' worthy and 
brave, yet were placed in ſuch a Situation by 
Fortune, that had they obtained Preferments 
in the Government, they muſt have thrown . 
the State into Convulſions. By my Patience 
and Compliance, I footh d my Collegue An- 
tonius +, who was ambitious for a Province, 
and had his Head full of many dangerous De- 
ſigns againſt his Country, In an Aſſembly of 
the People, who all oppoſed it, I dropp'd the 
Province of Gaul, which I exchanged with 
Antonius, after, by the Senate's Order, it had 
been nobly furniſhed with Troops and Money, 
becauſe I thought the Exigencies of the State 


Az4 de- 


* T diſqualified.) This I am apt to think, was both a 
very impolitic and very unjuſt Action of Ciceros. The Per- 
ſons thus diſqualified were of the beſt Families of Rome, 
and the Sons of thoſe who had been proſcribed by the y- 
ranny of Sy/la, and who were all of them diſabled by his 
Laws for ſtanding for any public Offices, The Cammen- 
tators here ſhew themſelves as wretched Politicians as our 
Author. They tell us, that Cicero did right, becauſe the 
Safety of the People required this Step. But neither Ci- 
cero, nor all the Senate had a Right to take from the 
meaneſt of the Peopl& the Privileges of Romans. This 
was more deſtructive to the Safety of the People, and 
afterwards proved more ſo, than all the temporary Incon- 
veniencies that could poſſibly have happened from doing 
2 Piece of bare Juſtice, In ſhort, this Proceeding was 
a Conſpiracy of the Government againſt the Conflitution of 
Rome, and not co be palliated by the ſneaking Apology our 
Author here makes for his own Conduct. 
+ Soothd my Collegue Antonius.] This, if true, was 
indeed a noble Proceeding on the Part of Cicere. 
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demanded ſuch a Proceeding in my Part. 1 
commanded L. Cataline to leave the City, 
while he was not darkly, but avowedly con- 
triving the Murder of the Senate, and the 
Deſtruction of Rome, that our Walls might 
protect us, when our Laws could not. In the 
laſt Month of my' Conſulate, I wreſted out 
of the Hands of conſpiring Ruffians, the 
Sword which they pointed to the Throat 
of their Country. I ſeiz'd, expoſed, and ex- 
tinguiſhed the Torches which were lighted 
up to burn the City. 

9. Catulus, the Father of this Houſe, and 
the Guide of public Councils, in'a full afſem- 
bled Senate, nam'd me the Parent of my Coun- 
try; the illuſtrious L. Gellius, who fits near 
you, ſaid, in the Hearing of this Aſſembly, 
that a Civic Crown was due to me from the 
Republick ; the Senate, by an unprecedented 
kind of Supplication, opened the Temples of the 
Immortal Gods to me in my Robes of Peace; 
not, as had often been the Caſe, becauſe I had 
done my Country Service, but (which never 
had before happened) becauſe I had faved her 
from Deſtruction. When a Tribune of the 
People“ hindred me from ſpeaking what J in- 
(Faded before an Aſſembly, as I was taking 

Leave 


* Tribune of the People.] This was Metellus. 
Ep. 11. B. 5. of his Fama: Epifl, & Plutarch. 


See 
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Leave of my Conſulate, and when he would: 
ſuffer me only to make an Oath, I ſwore with- 
out the leaſt Heſitation, that this Common 
wealth, and this City, were e! from 
Ruin by my Cares alone. 1 | 

Tur full aſſembled: Body of the Rome 
People upon that Occaſion beſtowed on 
me, not the ſhort-liv'd Acclamations of a 
Day, but Eternity and Immortality; when 
they looked upon my Oath to be ſo juſt, and 
ſo important, that they themſelves with ano- 
ther Oath confirmed it, as if they had but 
one Voice and one Heart: Then it was, 
that when I returned home from the Fo- 
rum, the Man who was not attending me did 
not ſeem to be a Roman. And ſuch was my 
Conduct thro' all my Conſulate, that I did 
nothing without the Advice of the Senate, and 
the Approbation of the Roman People : From 
their Roſtra I always defended the Cauſe of the 
Senate, and in the Senate-houſe that of the 
People. Our Commons I united to our leading 

Men, and the Equeſtrian to the Senatorian Or- 
der. Thus in few Words, I have laid open my 
Conſulſhip; Speak of thine, thou Fury! if 
thou dareſt. Thine was introduced by Plays 
in the Streets &, which were then firſt exhibit- 


* Plays in the Streets.] Orig. Ludi compitalitis ; for a far- 
ther Account of thoſe Plays, fee Feſtus Pomprins upon 


the Word Pilz, and Dyoni/ius, B. 4. It is ſufficient to 
ſay 
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ed fince the Conſulſhip of L. Metellus and 9; 
Marcius againſt the Authority of this Order. 


Theſe are Plays, which V Metellus, whom 1 


wrong for mentioning at the ſame Time with 
this deteſtable Brute, for he had but few 
Equals in this State; But Mez-//us, I ſay, being 
Conſul elect, as a private Man forbad them 
to be held, even after a Tribune of the 
People, in Contradiction to a Decree of the 
Senate, took upon himſelf to order their 
being celebrated. Thus Metellus, by his 
Authority, effected what he was, as yet, 
not able to effect by his Power. When 
the Day of theſe Plays happened on the 
thirtieth of December, you ſuffered Sextus Clem. 
dius, who never before had worn the broad 
Border on his Robe, to celebrate them, and to. 
flutter about dreſt as Maſter of the Diver- 


Hons, tho' a Fellow of impure Life, and 


worthy not only. of your -Countenance, but 
your Imitation. | 5 2 

Tusk Foundations of your Conſulſhip be- 
ing thus laid, three Days after, Publius Clodius, 
that Monſter fatal to his Country, while you 
looked tamely and filently on, aboliſhed the 


han 


ſay here, that they were Games, where Sacrifices in Ef- 
figy were made of Statues of the Dead, made up with 
Wool, placed in the Streets by way of Victims to the 


infernal Gods, that they would ſpare the Life of the 
Living. 


8 fn: an. tt Es 


-” =», - = og oa 


3 PI 8 O. 363 
Alan and Fufian Laws *, thoſe Bulwarks and 
Guardians of the publick Peace and Tranquil- 
lity. Not only the Cabals which had been 
aboliſhed by the Senate, but numberleſs new 
ones were rais'd from among the Dregs and 
Slaves of Rome. The Perſon fo converſant in 
every Impurity, in every unheard-of Wicked- 
neſs, aboliſhed the Severity of Cenſors, that 
venerable Directory of Manners and of Mo- 
deſty, while you, the Grave of that Conſtitu- 
tion, of which you at that time named your- 
ſelf the Conſul, never ſo much as, even 
your Words, gave the leaſt Intimation of your 
Sentiments, While your Country was thus go- 
ing to Wreck, 

As yet I have only touched upon what you 
ſuffered to be done, and not on what you did. 
And indeed, in a Conſul eſpecially, there is no 
great Difference, whether he himſelf harraſſes 
the State by deſtructive Laws, and infamous 
Cabals, or ſuffers others to do it. Can there be 
the leaſt Room for a Conſul, I won't ſay for 
Diſaffection, but for lolling away, for trifling, 
and for ſleeping in this ſtrong Convulſion of 

RI ee 
* ian and Fuſian Law ] The Klin Law was paſt 
by Nuntus Alius the Conſul, in the Year of Rome 586, 
and was a very ridiculous one, becauſe it gave a Magi- 
ſtrate a Power of obſtructing the whole Proceedings of 
the Comitia, under a Pretence of obſerving the Au- 


ſpices. By the Fuſian Law, certain Holidays were ap- 


pointed, during which no Buſineſs could be tranſacted with 
the Pcople, 
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the State? For almoſt an hundred Vears we 
had been in Poſſeſſion of the Alan and En 
Laws, and the Power and Reverence of Cenſors 
had ſubſiſted for four hundred; - nor had the 
- greateſt Ruffian ever dared to ſhake them, tho 
that indeed had been impoſſible for any Man: 
Not even the moſt audaciouſly abandoned have 
ever attempted ſo far to diminiſh that Power, 
as to prevent the Morals of Roman Citizens 
from being inſpected every fifth Year, 

ALL theſe, thou Blood-hound, were buried 
in the Bofom of thy Conſulate. Go on with 
the Detail of what happened immediately after 
thoſe diſmal Ruins of the State. Before the 
Tribunal of Aurelius , a Levy of Slaves was 
made by a Man who never thought any thing 
too ſcandalous for him either to do, or to ſuffer, 
while you did not barely acquieſce in the Vil- 
lany that was tranſacting, but you beheld it 
with . unuſual Pleaſure in your Eyes, Thou | 
Traytor to all Temples ; the Temple of Ca- 
tor + was, in thy ſeeing, made a Place of Arms | 
by that Robber, who, in your Conſulſhip, | 
uſed it as the Fortreſs of deſperate Citizens, 
the Harbour of Catuine's Veterans, the Strong- 


Hold | 


: — — 
ea. Re a ee a” 


* The Tribunal of Aurelius.] See the Oratian for | 
Sextius. | 


_ = Temple of Caſtor.] See the Oration for * 
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hold of Civil Robbery, and tlie Grave of all 


X Laws human and divine: But that I may paſs 


over Tranſactions of a more private Nature, and 

which may therefore be denied, I will only 
mention what were notorious and public. Not 
my Houſe alone, but the whole Palatium was 
Filed with the Senate; with Roman. Knights, 
with the whole Body of Roman Citizens, and 
Inhabitants of Italy; yet you was ſo. far from 
taking the leaſt Concern in Favour of that 
Cicero, to whom, at your Election, you gave 
the leading Suffrage, and, in the Senate, was 
the third whoſe Opinion you demanded, that 
you was preſent ; nay, the inhuman Preſident, 
at all the Plots contri, for ay e 
tion. 


Bur what had you — Preſiuiiption to a 


to myſelf before my Son- in-law, your Kinſman? 


That Gabinius was abroad, and in Want; that 
he could not hold it out without a Province; 
that if he and you were to join your Intereſts, 
he might have ſome Hopes ſrom the Tribune 


of the People, but that he abſolutely deſpair d 


of any thing from the Senate. That you was 


as pliable to him, as I had been to my Col- 


legue; that it ſignified nothing to have Re- 
courſe to the Protection of the Conſuls; that 


every Man ought to conſuit his own Safety. 
And here I am in ſome Doubt, whether I 
* ſhould mention ſome Circumſtances, leſt any 


Perſon 
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Perſon ſhould not yet perceive the eminent 


Villainy that lurks in the Folds of that Fel- 9 | 


low's Forehead : Yet I will mention it; he 4 4 


ſurely will own it, and reflect upon his Crimes 1 
with ſome kind of Remorſee. \ 
Dosi thou not remember, thou Dunghill, 
vrhen I came to you almoſt at Mid-day with | 
C. Piſo, how you ſneak d out of a pitiful Cab- 
bin, with Sandals on your Feet, and your 
Head wrapt up? And when that fœtid Breath 
of thine gave us all the Exhalations of the rank- 
eſt Stew, how you excüſed yourſelf for want 
of Health, and pretended that you uſed ſome 
Compoſitions of Wine as Medicines ? When | 
ve admitted of this Apology ; for What could | 
we do elſe, we remained for ſome Time ex- 
poſed to all the Corruption and Stench of thy | 
Maw, from whence you entertained us with | 
ill. manner d Anfwers, as well as ſcandalous 
Belchings. About two Days after, when the 
Man with whom you had ſhar'd your Conſular | 
Power, had brought you into an Afembly, | 
where you was aſked your Opinion of my 
Conſulſhip, you anſwered like a grave Dicta- 
tor, like ſome Diſciple of Callatinus or Afri- 
canus, or Maximus, and not like a Mungret | 
Placentian, ſpawn'd from Cæſonius and Cal- | 
mentius, with one Eye {crew'd up to your Fore- 
head, and the other dropp'd as low as your 
Chops, 
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Chops, that you could not approve of my 
Cruelty. Here you was praiſed by the wor- 
thy Herald of your Glory. Thou Scoun- 
drel, ſhalt thou, a Conſul, dare, in an Aſſem- 
bly, to impeach the Senate of Cruelty; for 1 
acted only by Order of the Senate. It was my 


Duty, as Conſul, to give them ſalutary and 
punctual Information; but theirs, as a Se- 


nate, to order the Trial and Judgment. Your 
very blaming this amounts to a Proof in 
what Manner you would have behaved, had 
you been Conſul at that Time. I doubt not 
but you would have given your Opinion, 
that Catiline ſhould be fupplied with Money 
and Proviſion : For where was the Differ- 
ence betwixt Catiline, and the Man to whom, 
for the mercenary Conſideration of a Pro- 
vince, you ſold the Authority of the Senate, 
the Safety of Rome, and the whole Power of 
our Conſtitution. For the Conſuls aſſiſted P. 
Clodius in doing the only Things in which 
I, as a Conſul, check'd the Endeavours of 
Catiline. You have aboliſhed that Senate which 
he wanted to murder ; you have repeal'd 
thoſe Laws which he wanted to burn: He 
wanted to deſtroy his Country, and you have 
ſeconded his Endeavours. While you were 
Conſuls, what was there done without Vio- 
lence ? That Band of Conſpirators aim'd at 
burning the City, and you the. Houſe key 

the 
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the Mari who prevented them: But had I 
been ſuch a Conſul as you, even they would 
not have thought of burning the City. For 
they would not have cared to deſtroy their 
own Dwellings. But while the Senate was 
ſupported, they thought they could have no 
Shelter for their Crimes. They aim'd at mur- 
dering, but you at enſlaving their Countrymen, 
In this you, was more cruel than they were; 
becauſe before your Conſulate, the Love of 
Liberty was ſo rooted in the very Souls of 
the Romans, that they would have preferred 
Death to Slavery. | 

| In one Circumſtance your Conduct was 
of a Piece with that of Catiline and Lentulus : 
| You drove me from my Houſe, you confin'd 
Pompcy to his; for they imagined that they 
could never compaſs the entire Ruin of this 
City, while I remained on my Poſt, as its 
Watchman, or while Pompey, the Conqueror 
of all Nations, oppoſed their Attempts. From 
my Blood you required an Expiation to the 
Shades of the Conſpirators; upon me you 
poured forth all the Rancour which had been 
ſtifled within the lawleſs Breaſts of © thoſe 
Criminals, to whoſe Fury, if I had not yield- 
ed, I had, at your Inſtigation, been facrified 
upon the Tomb of Catiline. 

Bur what ſtronger Proof can you require of 
the exact Simularity betwixt you and Catiline, 
than 
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= than Your reviving the very ſame Band from 
= the. expiring. Remains of 7: his Confederates; 
and your collecting all manner of Ruffians from 
all Quarters? Than your emptying the very 
Gaols againſt me? Than your putting Arms 
into the Hands of Conſpirators? Than your 
wantin g to expoſe my Perſon, and the Life of 
every virtuous Roman, to their Sword and their 
Fury? 

Bur I now. return, to that illuſtrious Ha- 

e of yours. Are you the Man who are 

Fe, d at Cruelties ? 77u, my good compaſſio- 
nate Dear, What did ou do, when the Se- 
nate came to a Reſolution of ſignifying theit 
Affliction and Grief, by changing their Habit, 
when you ſaw the Sorrows of your Country 
expreſſed in the mourning of the nobleſt Rank 
of her Sons? Why, you acted more harbarouſly 
than the moſt barborous Tyrant ever did: not 
to mention that, as a Conſul, you prohibited 
the Senate from acting in eonſequenee.of its 
own Decree ; a Proceeding the moſt execrable 
that can be held or conceived: I now return 
to the tender-hearted Pity of the Man, who 
thought the Senate exceeded in Cruelty, when 
they ſaved their Country. 


He had the Preſumption, in Conjunction 
with his Compeer, whom yet he endeavours to 


outdo 1 in all manner of " to W the 
Vor- III. 
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Senate, that they ſhould reſume their ordinaty 
Dreſs, as they had changed it contrary to his 
Sentiment. What Scyrbian Tyrant ever refu- 
ſed to the Grief himſelf had inflicted, the Pri- 
vitege of Mourning ? You leave them in Sor- 
row, yet deprive them of the Tokens of Woe; 
you dry up their 3 not 44 CEE, 
but by Terror. 

Bur ſuppoſing that he Fathers Conſctipt 
had not changed their Habits by public Decree, 
but from a Motive of private Duty and Aﬀec- 
tion; even in that caſe, it would have ex- 
preſſed inſufferuble Tyranny, had you inter- 
poſed your barbarous Edict to have hindered 
them; but after the Senate, ina full afſembled 
Houſe, came to this Reſolution after the other 
Orders had already put the fame in Execution, 
it was then, that you, tho a Conſul, being 
dragged out of a blind Tavern, along with 
that ſleek Dancereſs *, prohibited the Roman 
People from mouthing the Fall and Ruin of 
da Republic. 

Ver ſome Time before tie? tis aflced me 
wit Service he could do me, and why J did 
'not oppoſe my Intereſt to that of my Enemies? 
as if I, forſooth, I, who have been often ſer- 
vieeable to others; nay, as if the moſt deſtitute 
nn ow ever lived, Omg think himſelf 


dee. = more 
bet GS ] 8 pie s Colleague, Gabinius. 
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— when defended by him, or even more 
ready for his Trial, ſnould he be his Advocate 
and joint Security. Should I reſt my Intereſts 
upon the Councils and the Patronage of that 
rotten Lump of Fleſh? Should I require 
either Aſſiſtance or Countenance from that 
Carcaſe which ſtinks above Ground? I wanted 
then the Aſſiſtance of a Conſul, I won't ſay 
ſuch a Conſul as I could not have found in 
that Hog of a Fellow, one who by his Au- 
thority and Wiſdom was capable of ſupporting 
the weighty Intereſts of his Country; but a 
Conſul, who tho' he had ſtood like a Stock; 
or a Stump, yet was capable to have borne at 
leaſt the Title of the Conſulate. For as my 
Cauſe was entirely. Conſular and Senatorial, I 
required the Aſſiſtance both of 'a Conſul and 
of a Senate. The Power of the Conſulate 
was pointed in your Perſons at my Deſtruction; 
and the Authority of the other was aboliſhed 
out of the Government: But if you deſire 
to know the Reaſon of my Conduct, know 
that I never would have yielded, and that my 
Country ſhould have held me claſped to her 
Boſom, had that funereal Gladiator *, yourſelf, 
and your Colleague, been the only Foes I vu 
to encounter. 55 
Tux excellent Quintus Metellus, * ee as 

a Cities, in my Judgment, vies with the 
sf B b 2 Glory 


0 Futerecd Gladiator.) Clodius. 


* 
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| Glory of immortal Beings, had a different Rea- 
fon for his Conduct; when he thought it ad- 


viſeable to yield to Marius, the braveſt of Men, 
who was then Conſul, as he had been five 
Times before in order to avoid a Diſpute with 
his invincible Legions. What Conflict of that 
Kind had I to undergo? Was I to encounter 
a Marius, or one equal to him; or a briſtled 
Epicurean coupled with one of Cataline's Re- 
vellers? Believe me, I never fled from ſuch, 
nor from your bullying, nor from the Pipes and 
Tabors of your Colleague ; nor was I, who, 
after ſteering the Veſſel of Government in the 
moſt dreadful Storms of State had laid it ſafe 
up into Harbour, ſuch a Coward to be afraid 
of the little Cloud that hangs on thy Brow, ot 
the Puff of ſtinking Breath that breaks from 
thy Colleague. But I foreſaw other-gueſs 
Winds, my Mind prognoſticated other Storms. 
To the Tempeſts that had already lowr'd I did. 


not yield, but expoſed my fingle Perſon to- 


them for the common Safety. 
THz Conſequence of this was, that when 
I retired, every lawleſs Sword dropp'd from 


every bloody Hand: Twas then, thou frantic 


Wretch, while all our worthy Men were 
grieving in ſecret Retirements, while our Tem- 
ples ſeem'd to mourn, and the very Dwellings 
of the City to languiſh, that you embraced that 


bloody 
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bloody Monſter , that Complication of lawleſs 
Luſts, of inteſtine Murders, of all Sorts of exe- 
crable Crimes, and the Impunity of deteſtable 
Wickedneſs, and in that very Temple, upon 
the ſame Spot of Ground, and in the ſame In- 
ſtant of Time, you ated as Executors not on- 
ly to me, but to my Country. Why ſhould 
I publiſh the Feaſts of thoſe Days, your Gam- 
bols, your Carouſings, and your exceſſive De- 
bauches, amidſt the ſcandalous Herd of your 
Companions ? In thoſe Days, was there a Man 
who could ſay he ever ſaw you in your Senſes, 
that he ever ſaw you doing any thing what was 
becoming a Gentleman ? In ſhort, that he ever 
ſaw you appear in public? At a Time when 
your Colleague”'s Houſe reſounded with Songs 
and Cymbals, while he himſelf in the Entertain- 
ment danced naked to their Muſic, without 
learning to apprehend the Changes of Fortune's 
Wheel, from the Mazes of thoſe wheeling 
Dances + he then led up. But this Fellow 
here, a leſs clever, a leſs muſical Glutton, was 


then 
* Menfter.] Clodius. 
+ The Mazes of thoſe wheeling Dances.) Ocig. Cum 
illum ſuum ſaltatorium ver/aret orbem. There is a Diſ- 
pute among the Commentators, whether our Author here 
alludes to the Form of the Dance, which might have been 
ſorgewhat like our Country Dances, or if it alludes to 
* n the diſtorted Geſtures mom uſe of * 
eing. e Diſpute is very pedantic. I am apt to 

of the 83 Ovinion, 2nd that the Romans had this 
Manner of Dancing from the Greeks, among whom it itil 
B b 3 continues. 


* 
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then wallowing in the undigeſted Impurity 
of his own Greeks. An Entertainment of this 
Sort, at a Time of ſuch publick Diſtreſs, was 
talked of as if the Lapithæ and the Centanrs 
had been the Gueſts; and it is hard to ſay in- 
that Debauch, whether Pi here drunk and 
vomited up, or waſted the greater CEE! 
Wine. ert nns a7 ! 
. WL you. 2 preſume to mike Mengibai 
of your Conſulſhip? Will you have the In- 
dence to own that you was a Conſul at R 
How ! Do you imagine that the Conſulate age 
ſiſts in the Lictors, or in the Robes of State:?: 
Yet while you was Conſul, you indulged Sextus 
Clodius “ in wearing thoſe, very Badges gf: A 
gt 3 md ER me think, that a Conſu [hip 
5 42d ai 1 Scud od olide S bet 
Abs eee, has alk it very well in the 18th 


Book: of his. Thad; > 


Now, all at once * 4 at ange rt FF 
© With well-taught Feet : Now ſha 00 =, , 
Confuſedly regular, the moving Mite” 
Now forth, at once, top ſwift for Sight they ſpring, 
And undiſtinguiſh'd blend the flying Ring: 
80 whirls a Wheel, in giddy Circle taſt, 
* rapid as it runs, the ſingle Spokes are loſt, 

e gazing Multitudes admire around; 
Two active Tumblers! in the Center bound | or PAT 
Now high, now low, their pliant Limbs they bend, 
And hn. Songs the Prightly Revel * 


1 as 


0 —_ 5540 ed Sent Clodius, T This * Cladius is 
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is —— d by Ornaments; which bedeck'd this 
Dog of a Clagius +?, A Conſul ought to haye 
Spirit; Wiſdom, Vigilance, Honour, Weight, 
Circumſpection; in ſhort, he ought to perform 
the whole Duties of a Conſul, by protecting: and 
Wave all, by caujatzng. (as the Name of the 
Office implies), the Good of his Country. And 
can I look upon a Man as a Conſud, whoſe 
Conduct was ſuch,- as: if he did not think that 
there was a Senate in this Commonwealth? 
Can I number among the Confuls a Man ho 
ſeparates himſelf from an Aſſembly, without 
Which, even Kings could not maintain them- 
ſelxes at Rome. I ſhall not at this Time toueh 
upon the Levies of Slaves which were made in 
the Ferum; upon the Arms, which in broad 
Day, were publickly carried. into the Temple 

of Caſter ; a Temple which was forcibly. paſ- 
{eſe'd d, its ee barricaded, and the Steps 
up to. it torn away by the Remains of the Con- 
e and the form ſham Accuſer 4 of 
i 91s En £ Bb 4 | Cam- 


1 Wit Dig of 4 Clodius.} Orig. Clas ani Canis. 11 
may likewiſe ſignify Cldiuss Dog, from his fimous Ob- 


a ane to Pub. C Clodius, and from his ſnarling at every 


Body who attacked him, 


* Kings could not maintain themſelves at 2784 It ap- 
pears from this Paſſage; dur Author was of Opinion, that 
the original Inſtitution of the Raman Government was not 
an abſolute Monarchy, ſince we find that the Senate was 
appointed to be a Check upon the Conduct of their Kings. 

t Sham Acciſer.] Cladius accuſed] Catiline of Bribery, 
when the latter returned from his Province. 


* 
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Catiline's Practices, but then the Avenger of his 
Blood. When Roman Knights were baniſhed, 
when Patriots were ſtoned out of the Forum, 
and when the Senate was denied the Liberty 
ol aſſiſting, nay, of mourning over their Coun- 
try: When a Citizen *, whom this Afembly, 
with the unanimous Conſent of Tay, and of 
all Nations, had declared the Saviour of his 
Country, was expelled by Slaves, and an arm- 
ed Force; I will not ſay, (tho' F might do ĩt 
with Truth) by your Aſſiſtance, but ſurely 
with your tacit Connivance, without any Trial, 
without any Law, without any Precedent; 
will any Man i nene there were ** Cotifuls 
| in Rome? 0 
Ix you are Conſuls, I ſhould be ad to 
know what it is to be a Ruffian? Who are 
they whom we term Robbers, Enemies, Tray- 
tors, and Tyrants? Great is the Authority, 
awful is the Appearance, exalted is the Dig- 
nity, and powerful the Majeſty of a Conſul; 
"That narrow Heart of thine cannot receive, the 
Vileneſs, the Poorneſs of thy Spirit is not ca- 
pable of admitting, nor thy crazy Capacity, 
Joined with thy Inſolence in Proſperity, able tp 
Luſtain a Character ſo great, ſo important, and 
ſo awful, By Heavens! I have been inform'd, 


* | Citizen] Our Author means himſelf, © 


ww 
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that the very Perfumer's Ward in 2 

as th ſawy you, rejected you even for a 
on Ser Conſe, They ad heard: of tho 
Desi e, the Magii, and had ſome Inkling of 
Tauren: Fubellius ;; who, if they did not poſ- 
ſeſs that Purity of Virtue which us d to be in 


- our Conſuls, yet they had Pomp, Appearance, 


and a portly Manner, which at leaſt did Cre- 
dit to the Perfumer's Ward, and the City of 
In ſhort, if theſe Muſk-cats of yours 
hadkfoen Gabinius one of their two Magiſtrates, 
they would have ſooner wiſhed him Joy. For 
bis Hair was dreſs d; His curling Locks dropp'd 
the Dew: of Qintments, his Cheeks were be- 
ſmeared with Paint; an Appearance worthy 
of Capua, I mean; the old Capua +: For the 
modern Capua is full of the moſt- illuſtrious 
Perſonages, the braveſt Heroes, the beſt Pa- 
triots, and all my very good Friends. Not a 
Man among theſe ever ſaw you" in your Robes 
at Capua, who did not bemoan the Loſs of me, 
by whoſe Councils they remembered this whole 
Empire, but, in a more ſpecial Manner, that 
City was preſerv'd ||; to me they had erected a 
oem Statue; FR had * nnn to 


9 Ren 


* Dees. | " Theſe wore OY Camp anians, 


* + Od Capua.] This Tres been formetly famous 
for its Luxury and diſſolute Manners, 


| That City was preſerv d. See the Orations inſt 
Catiline, Vol, II. * 5 W 
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nie as their ſole. Patron; to ne they thought 
they owed the Enjoyment of their Lices, their 
Fortunes, and their Families. When I. was 
preſent, they defended: me, by their Peputa : 


tions againſt your Robbery; and wktn.abſent, 


they recall d me at the Motion of Cn. Pumpeiu 
who drew out from the Bady of this Ro 
lic the Weapons of thy Wickedneſs. 
Was you Conſul or not, when my House 
on the Palatium was in a Blaze, not by Acci- 
dent, but by Fire- brands toſt into it at your 
Inſtigation? Was there ever ſo great a Confla- 
gration in this City, and the Conſul not run to 
extinguiſh it? But 52% at that very Inftant, 
was ſitting near my Houſe, at you, Mother: in- 
law's, Whoſe Doors you threw open, for re- 
ceiving the Plunder pillag'd from me; and there 


you ſat, not to-extinguith the Flames, but to 
encourage the Incendiaries; and you, 


a Conſul, in a manner furniſhd the raging 
niſters of Cladian Fury with burning — 

Axpo indeed, did any one during the teſt of 
your Year look upon you as Conſul? Was 
there a Man who obeyed you? Was there one 
Senator who roſe. up to ſalute you when you 
came into the Senate? Was there one who 
deigned to give his Opinion when you aſked, it? 
In ſhort, Is that Year to be \ reckoned 1 in the 
Annals 
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Annals ef this State, in which the Senate was 
mute, the Courts of Juſtice ſilent, good Men 
in Aſftiction, the Violence of your Robbery 
raging all oV r the, City 4, and When not one 
Citizen only left, Remt, hut the City itſelf 
ſhrunk from / the Wiekegngſs and the Guilt oh 
you; 4nd your; Colleague G abinius f Vet, thou 
wallowing Caſonian, thou didſt not emerge 
from the dirty Puddle of thy Nature, even 
when. the Courage of a moſt eminent Roman *, 
being at length rous d, recall'd his ſincere 


Friend, and a deſerving Citizen, and refum'd 


all his former Spirit of Patriotiſm. Nor would 
that great Man ſuffer the Peſtilence of your 
Crimes any longer 10 taint that State, which 
he bimſelf had enlarged; yet, at that Time, 
Gabimus; who is inferior to you, alone in Im- 
pudence, had as he is, with ſome Difficulty re- 
covered his Reaſon: (He did however recover 
it:). Apd, at firſt, in Appearance only, after; 
wards without any Spirit, but, at laſt, both with 
Heart and Vigour he acted, in Favaur of Pome. 
bey, againſt his Dear Clodius. Wonderful was 
the Impantiality which, the People at Rome: di 
covered at the Exhibition of this Encounter 
for like an expert Maſter, ſeeing the Match fo 


equal, they e e Ws: of VE 


: 1 


A moft eminent Roman. hs Our Author means — » 
who by all Accounts never was his hearty Friend, and did 
him this Service only to make a Tool of him. 
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on che Fall of either; but that if both fell, 


why then they were both made for ever. 
Bur ſtill Gabinius was uſeful in his Way ; 
for he defended the Authority of a very great 
Man. He was indeed a Ruffian ; he was a 
Gladiator; but he was match'd with one as 
much a Wan as much a Gladiator às him- 
ſelf. While you forſooth had ſo much ſcru- 
pulous Sanctity about you, as to refuſe to 
break that League, which, in bargaining for 


the Provinces, you had ſtruck with my Blood: 


For Clodius, that inceſtuous Adulterer, had ſti- 
pulated for himſelf, that if he beſtowed on you 
2 Province, an Army; and Money, pluck'd 
from the Bowels of his Country, you ſhould 
always ſtand his Partner and Support in all his 
Guilt. Hence it was that the Rods of his Of- 
fice were broken, and himſelf wounded i in the 
Tumult that enſ ued ; Weapons, Stones, and 
Uproar flew every Day about ; and, at length, 
one was feized in Arms near this Houle, and 
it appeared he was s placed there to murder 


Pompey.” \h 


Dont thi Time, whs ever n ho 


(I will not fay) act or remonſtrate, but ſo — 
as ſpeak or complain? Can you imagine your- 


ſelf to have been a Conſul, when under your 
6 * Man who had ſayed his 


| Country, 
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Country, who had ſaved the Majeſty of the Se- 


2 nate, when the Man * who had led in Triumph 
into Tah, at three ſeveral Times, the Inhabi- 


tants of every Quarter of the World, declared 
that he could not ſafely appear in public. Were 
ye Conſuls at the Time, when as ſoon as ye be- 
gan to open your Mouths upon any Affair, or 
do make any Motion in the Senate, the whole 
= Afſembly called out, and gave you to under- 
ſtand, that you was not to proceed to Buſineſs, 
before you had put the Queſtion for my Re- 
turn; when, tho' fettered by the Convention 
you had made, yet you told them, you wiſh'd 
it with all your Heart, were you not bound up 
by Law. A Law which did not appear to be 
binding upon private Subjects; a Law branded 
upon this Conſtitution by the Hand of Slaves, 
engraved by Violence, impoſed by Rufhans, 
while the Senate was aboliſhed, all our Patriots 
driven out of the Forum, the Republic in Cap- 
tivity ; a Law contradictory to all other Laws, 
and paſs'd without any of the uſual Forms: 
The Conſuls, who could pretend they were 
afraid of ſuch a Law as this, can the Spirit of 
Mankind brook ? Can even the public Annals 
endure ſuch Conſuls? For if you thought a 
Law to be void, when it contradicted all other 
Laws, being neither more nor leſs than a Tri- 
bunitial Proſcription of the Perſon and Effects 

| | of 

* Th: Mar.) Meaning Pompey. | 
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of a Roman Citizen, uncondemned and; unat - 
tainted; yet, if after this your Hands were tied 
up by this Contract, can any one think you. 
were Conſuls? nay, can they think you were 
free Men, when Lucre had fetter d your Souls, 
and Corruption ſealed up your Lips? But if you 
were the only Romans who thought this was a 
Law, what Roman can think that you were 
then Confuls, or that you are now Conſular, 
when you were ignorant of the Laws; the In- 
ſtitutions and the Rights of that very State in 
which you pretend to a Share of the Govern- 
ment. | | 2 m ett We 
IN your military Robes *, when you were 
ſetting out- for thoſe Provinces, which. you 
either bought or ſeized, was there a Man who 
looked upon you as Conſuls ? No doubt; if 
your Retinue was not numerous, at leaſt they 
attended you with good Wiſhes, as uſual to 
Conſuls, and not. with the Curſes commonly 

beſtowed on Enemies and Traytor s. 
Axp ſhalt thou, thou Monſter of Barbarity 
and Impurity, dare to rail at, dare to reproach 
| + a | o Like 
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* In your military Robes.] Orig. Paudati. The Roman | 
Magiſtrates, immediately before their ſetting out for their 
Provinces, went firſt, and paid their Devotions in the 
Capitol, and then left Rome dreſt in their militaty Habits, 
Varro expreſſes that Cuſtom in the following Manner. 

Paludamenta ſunt Ornamenta & wnfignia militarin. Ide 
ad Bellum cum exit Imperator, ac Liftores mutant veſtem, & 
na incinuerunt; paludatus dicitur proficiſſt. 
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me for my Departure, that Evidence of thy 
Guilt and Cruelty? Then it was, Fathers Con- 
ſeript; chat I receiv d from you the immortal 
Proofs of your Love and Eſteem for me, when 
you quell'd the Fury and the Petulance of a deſ- 
half-dead Wretch *, not by Murmurs, 

but by loud Remonftrances and Out · cries. Do 
you reproach me with the Grief of the Senate, 
with the Affliction of the Equeſtrian Order, 
with the Deſpondency of all Zaly, with a 
whole Vear's Taciturnity of the Senate, with 
the perpetual Silence of our Courts and Forum, 
and all the other Wounds which my Departure 
inflicted upon this State? Suppoſing it to have 


been calamitous, yet ſurely it was more wor- 


thy of Compaſſion than Reproach, and may 


be deemed to be accompanied with Glory ra- 
ther than Diſgrace: Granting it was Affliction 


to me, it at leaſt reflected Guilt and Infamy 
upon you. | 


 WurarT I am now to fay, perhaps may give 
Surprize, but I ſhall never be afraid of ſpeak- 
ing what J think: Give me Leave then to fa 
Fathers Conſcript, favoured and honoured 3 
am by you, T am ſo far from thinking my De- 
parture a Calamity, that I think it was a For- 


tune to be wiſh'd for, to be deſired by me, for 


bs. my own private Glory, if it is poſ- 


* Halſ-dead Mreteh.] Meaning Cladius. 


ſible, 
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ſible, as it ſcareely is, that I can have any 
Glory ſeparate from that of my Country: 
Bor now to eompare the Day of your great- 
eſt Joy with that of my bittereſt Woe; Whe- 
ther do you think it preferable in the Eyes of 
a virtuous and wiſe Man, to leave his Country, 
ſo as that all his Countrymen ſhall pray for his 
Welfare, his Safety and his Return, which was 
my Caſe ; or, as happened to you when you 
ſet out, to be curſed, to be execrated by all 
your Country men, that the Journey you was 
going might be your only, and your laſt. By 
Heavens ! had I been ſo much hated by all 
Mankind, eſpecially, if hated with Juſtice and 
with Reaſon, I would have preferred Flight at 
any Rate to a Province with every Advanta 
But to proceed: If that Period of my Depar- 
ture, the moſt uneaſy of any in my Life, is 
preferrable to the calmeſt of yours; What 
Compariſon will the Remainder admit of, 
which to you was as full of Infamy, as to me, 
of Dignity ? 8 
On the firſt of January, the firſt Day that If 
ſhone upon the State, after Iwas eclipſed at ſet, 
all Zaly flock'd together; che eminent and brave 
Publius Lentulus put the Queſtion, the Peo- | 
ple of Rome aſſented, and the Senate in a full | 
aſſembled Body unanimouſly demanded my | 


| Return. 


N 
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Return. The ſame Senate recommended me 
to foreign Nations, to our Lieutenants and Go- 


vernors, by its own Authority, in Conſular 


Letters; as a Citizen who had ſaved the State; 
for this was the Expreſſion at that Time, and 
not like one baniſhed from his Country, as you, 
thou Þ:ſubrian &, us d to expreſs yourſelf. The 
Senate thought proper, for the Preſervation of 
my ſingle Perſon, to implore, by the Voice and 

the Letters of a Conſul, the Aſſiſtance of our 
Fellow Citizens throughout all Taly, wha 
wiſh'd well to their Country, to preſerve my 
Life; all Taly, at one and the fame Time, 
met at Rome, as if upon an appointed Signal, 
for my Safety; frequent and weighty were the 
= Harangues of that moſt worthy Man, and ex- 
WF. ccllent Conſul Publius Lentulus, of Pompey, 
chat eminent and invincible Romar, and of the 
other leading Men in the State, In my Fa- 
vour the Senate reſolved, Pompey being the firſt} 
who laid it down as a Maxim, that whoever 
obſtrufted my Return, was an Enemy to bis 
Country, and in fuch Words was the Autho- 

Vol. III. þ Cc | 2 ty 
Den Inſubrian.] This was a Term of Reproach 
upon Piſe's Parentage. 

t. Pompey being the fot Orig. Cn. Pompeio auctore 
& ejus ſententiæ principe. Meaning of this is not, as 
is commonly apprehended, That Pompey made the Motion, 
but as every Senator had a Right to ſpeak to the Queſtion, 
they might make what Amendments they pleaſed. This 
appears to have been an Amendment of Pompey's to the 


main Queſtion, and agreed to by the Senate, 
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rity of the Senate in my Favour expreſs d, that 
a Triumph never was declared to any Man in 
more honourable Terms, than thoſe in which 
my Preſervation and Reſtoration were conceiv d. 

After all our Magiſtrates had publiſhed the Bill 
in my Favour, excepting one Prætor, who be- 
ing Brother to my Enemy, it was not to be 
expected he would comply; and two Tribunes 
of the People, who were bought at common 
Auction. The Conſul Publius Lentulus, with 
the Conſent of his Colleague, Quintus Metel- 
lus, propos d the Law with Regard to me, at 
the Centuriated Comitia; ſo that the Intereſts 
of our Country, by Means of the Courage and 
good Senſe of that excellent Perſon, made us 
Friends in his Conſulſhip, tho we had been at 
Variance during his Tribuneſhip. 

Nzep I to mention the Manner in which 
this Law was received ? I underſtand from your 
ſelves, that no Pretext was ſufficient to excuſe 
any Citizen from appearing there; that never 
was there ſo great, or ſo ſplendid an Appearance | 
of Romans ſeen together at any Comitia. One 
Thing I can be Judge of from mine own Eyes, q 
becauſe I have it from the public Regiſters ; 
That you were the Solicitors, that you were. 
the Diſtributors, that you were the Guardians 
of the collected Votes; and that, of your own 
* without any Entreaty, you did for my 

Preſer- 


; againſt PISO. 387 
Preſervation what your Ages and Rank exempts 


b you from doing, even when your nen 


ſtand for public Honours. 

Tuo Epicurus, not brought Row the 
School, but from the Sty, compare, if thou 
dareſt, the Circumſtances of thy Abſence with - 
mine: You obtained a Conſular Province, boun- 
ded not by the Regulations preſcribed by thy 
EET but by thoſe of thy own Ambi- 
tion ; for by that equitable, that excellent Law 
of Cæſar, the People were free in the moſt 
obvious, and literal Senſe. But by that Law, 
which beſides thee and thy Colleague, nobody 
ever imagined to be a Law, all Achaia, Theſ- 
ſah, Acbens, and, in a Word, all Greece, was 
given up to thee; you had an Army greater 
than was given you by the Senate and People 


of Rome, great as your own Ambition could 


raiſe. The public Treaſury was exhauſted 
What did you do in this Command, with this 
Army, and this Conſular Province? Am I aſk- 
ing what he did? He who no ſooner arrived 
But I am not yet come to the Mention of his 
Rapines, nor of the Monies he extorted, robb'd, 
or exacted, nor the Executions of our Allies, 
nor the Murder of thoſe who entertain d him, nor 
his Treachery, Barbarity, and Wickedneſs. By 
and by, if you will give me Leave, I will diſ- 
pute with him as guilty of Theft, of Sacrilege 


SET. and 


A 


- 
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and Murder. At preſent I will compare my 
Fortunes, when ſtripp'd bare, with his, when 
| in all the Glory of Imperial Command. K 
Dip ever one obtain a Province, with an 
Army, and yet ſend no Letters to the Senate ? 
And a Province too ſo large, an Army fo nu- 
merous, eſpecially ſuch a Province as Macedon, 
which borders upon ſo many barbarous Na- 
tions, that our Macedonian Governors had no 
other Barrier to their Dominions, than the Points 
of Swords and Javelins. A Province from 
which few veſted with Prætorian, but none 
with Conſular Power ever returned, if with un- 
attainted Honour *, without a Triumph. If this 
be unuſual, then it is much more ſo, that this. 
Vulture of this Province ſhould be honoured, 
forſooth, with the Title of (no leſs than) Em- 
peror. | 
'WELL then, my Paulus , did you then 
preſume to ſend any Diſpatches wrapt in Lau- 
rel to Rome? He ſays he did. Then who read 
them? Who mov'd that they ſhould be read? 
For it is not to my Purpoſe, whether ſtung by 
Remorſe for your Crimes, you never preſumed 
to write to that Body, which you had deſpiſed, 
which 
* With unattainted Honour. al Incolumis, which 
t) 


 Crevizs (and he is in the Ri Nihil aliud quam 
Dignitare illzſa. 


u Paulus.] This is an ironical Allilen to the Name 
of the great Paulus Æmilius, who ſent Letters wrapt up 
in Laurel from his Provinces to the Senate. 
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which you had diſtreſſed, which you had abo- 
liſhed; or whether your Friends concealed your 
Letters, and 1 by their Silence, alt d a 
Cenſure upon your Raſhneſs and Preſumption; 
And indeed I cannot fay, whether I would 
chuſe, that you ſhould ſeem abandoned to all 
Senſe of Shame in ſending Letters, and that 
your Friends ſhould be Men of more Modeſty 
and Judgment, or that you ſhould appear as 
expreſſing a Modeſty foreign to your Charac- 
ter, and your Conduct ſtand uncondemned by 
your Friends, * 

Bur tho' by your execrable Affronts upon 
this Order, you had not eternally precluded 
yourſelf from all Favour with the Senate, give 
me Leave to aſk you what was done or acted 
in that Province, upon which you could write 
with any Manner of Congratulation to the Senate. 
The harraſſing of Macedon ? or this ſcandalous 
Loſs of Towns? The Plunder of our Allies? 
The Devaſtation of their Lands? The fortify- 
ing the Citadel of Theſſalonica * ? The Blockade 
of our military Cauſeway ? The Rin of our 
Army, by the Sword, by Cold, by Famine and 


; C 3 Peſti- 


Citadel of Theſſalonica.] Our Author explains, in 
his Oration De Prov. Conſ. both thoſe 8 
T heſſalonicenſes poſiti in gremz imperii noftri relinguere opidum 
& arcem munire e, 

Via illa que per Macedoniam eft uſque ad Helle- 
ſpontum mi nice non ſolum excur rfronbus barbarorum infa 
fut, * etiam Caftris Thraciis 4: Foy ac notata, 
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Peſtilence? As for your writing nothing to the 
Senate, you thereby proved, that as in Rome 
you was found more profligate than Gabinius, 
ſo in your Province you expreſs da Title more 
Modeſty than he did "i 2 
Fox that Gulph of Gluttony, whoſe Bally is 
his God, without Regard to Honour or Glory, 
after he had ſtripp d the Roman Knights in his 
Province, and the public Officers, who are con- 
nected to us in Affection, and neareſt to us in 
Dignity, all of them of their Fortunes, and 
many of them of Life and Reputation; after 
he had effected nothing with his Army but the 
Plunder of Towns, the Devaſtation of Lands, 
and pillaging of Houſes, he durſt (for what 
dares he not ?) petition the Senate, by his Let- 
ters, for a Thankſgiving . Immortal Gods 
Shall you, ſhall you, ye twin Whirlpools and 
Rocks on which the State has been wreck'd, 
ſhall: ye decry my Fortunes? Shall ye extol 
your own ? I, in whoſe Favour, tho' abſent, 
ſuch Decrees of the Senate were paſg'd, ſuch 
N were held, ſuch Stirs happened a- 


mong 


* Thankſgiving.) This was an inferior Kind of a 
Triumph, by which the Senate, decreed public Prayers to 
be put up for ſuch a Number of Days by Way of Thank(- 
giving for the Succeſs of a General. But, after all the | 
| Sarcaſms thrown out by our Author againſt Gabinius, 
Foſephus the Fewiſh Hiſtorian is very laviſh in his Praiſe 
for the great Application he gave to reſtore the Affairs of 
the Provinces to a flouriſhing State; and gives ſeveral In- 
ſtances of his Prudence and Munificence to Cities. 
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mong all our municipal Cities and Colonies, ſuch 
Reſolutions were made by the Officers of our 
Revenue, by the Colleges; in ſhort, by all 
Ranks and Conditions of Men, as J never durſt 
have wiſh'd for, and could not have conceiv d; 
whereas you have undergone the indelible 
Brands of the moſt ſcandalous Infamy. Were 
J, Piſo, to ſee thee and thy Colleague Gabi- 
nius faſtened to a Croſs, could I conceive more 
Joy from your mangled Limbs, than I now 
feel from your mangled Reputation? No; no- 
thing can be thought Puniſhment which ſome 
Accident or other may make the Lot of the 
Brave and the Virtuous. Even your Men of 
Pleaſure among the Greeks * teach this: I with 
you had heard them as they ought to be heard, 
you thenwould not have been whirl'd down in 
the Gulph of ſo many Crimes. But you hear 
them in your Sinks, you hear them in your 
Stews, you hear them in your Feaſts, and over 
your Cups; yet even they who define Evil by 
Pain, and Good by Pleaſure, teach that a wiſe 
Man, even tho' he were ſhut up within, and 
broil'd with Flames applied to, the Bull of Pha- 
laris, would maintain that even hat Condition 
was pleaſing, and that he would not be a Jot 
moved: So much Power do they aſcribe to 

TRAM on WS... >. oO. 


bit Your Me of Pleaſure among the Greeks.] Our Au- 
thor does not here abſolutely condemn the Epicurean Phi- 
loſophy, only intimates that it is miſunderſtood, 
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Virtue, that they will not allow it ever' nn 
for a good Man not to be happy. 
War then is Puniſhment? What in Exce- 
cution? In my Opinion it is that which can 
happen to none but /o the Guilty : A wicked 
Intention, a Mind hamper d and oppreſſed by 
one's own Conſcience; the Hatred of the Worthy; 
an indelible Brand inflicted by the Senate; the 
Loſs of Dignity, To me neither Matghs Re- 
gulus , whom the Curtbagini ans ſhut-up i in'a 
Machine, where he lay bound, cutting off his 
Eye-lids, and killed him by keeping him from 
Sleep, ſeems to have undergone any Torture; 
nor C. Marius , whom Italy, which he had pre- 
1 beheld ſunk in the Minturnian Bogs, 
1 and 
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dul who was made Priſoner by the Carthaginians, who put 
7 him to a cruel Death, and the Truth of whoſe Story is fo 
p much doubted of, We have an punt Deſcription of his 
b Puniſhment, in Silius Iralicus, Book vi. ver. 339 · 

ll Prefixo e ligno Muc ronibus omnes 

1 Arnantur laterum crates, denſuſque per artem 
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Texitur erecti flantiſque ex ordine ferri 5 
Infelir flimulus, ſomniſque hac fraude negative 

25 uocungue mfiexum produtto tempore tortor - 

Inclinavit i iners, fodiunt ad viſcera corpus. 


t C. Marius. ] This was the famous 4 of Hun, 

Who had conquer'd the Cimbrians and the Teutones, after | 

* foony broke into ah, and threatened the Deſtruction 

me. The Story of his ſkulking in the Bogs, and of 

| his ts e e 
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and Afric which he had ſubdued, ſaw expel- 
led and ſhipwreck d. For theſe: Arrows of 
Affliction are not directed by Guilt, but by For- 
tune; but Torture is the Puniſhment of Of 

fencet. And were I to imprecate Misfortunes 
upon you, as I have often done, when the 
Gods have heard my Prayers, I would not pray 
that you ſhould be ſubjected to Diſeaſe, to 
Death, or to the Rack, The Imprecation of 
6 is an Imprecation penn d by the 
1 to touch the Minds of the ſtup id. 
Ney you be. Shipureck'd; may you feel the 
Shargmeſs of the cutting Flints; * Jou hang 
by the Side, with your Bowels dropping out, 
beſmearing tbe Nan witb r Gere - od 

Blood, © 
Wenn this to happen you, I ſhould by no 
means be concerned at it; but then it is what 
may en to 1 ns M. Marcelins * who 
in 


+ Thyeftes. > Sion Paſſage appears to have been a Quo- 
5 from Eunius, who wrote a Tragedy under this 
itle 
_ "I — 1 Acc onius tells us, that this was not 
the famous Marcellus who conquer'd Syracuſe, and cut 
out ſuch Work for Hannibal, but his Grandſon, who was 
Ship-wreck'd in Afric, ſoon after the Beginning of the 
third Punic War. The fame Scholiaſt gives us an Anec- 
dote of this Gentleman, which I ſhall tranſcribe, as it 
may giye the Reader an Inf ht into the private Character 
of thoſe great Romans. eems he erected Statues to his 
Grandfather, his — 2 himſelf ; among other Mo-. 


numents of his Grandlther, 1 ſtood near the Tongs 
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in his third Conſulate, a Man of the" greateſt 
Virtue, Piety, and military Accompliſhments, 
r on the Sea: Vet his Virtue ſtill 
eeps him alive in Fame and Glory. A Death 
like that is to be looked upon as an Accident, 
and not as a Penalty: What then is. the Penal- 
ty? What is extreme Torment? Where are 
the pointed Flints, and where the forturing 
Racks ? Behold two Commanders at the Head 
of an Army, in the Provinces: of the Raman 
People with the Title of Emperors, yet one of 
them was ſo diſmayed by the Conſciouſneſs of 
this own Wickedneſs and Villany, as not to 
dare to ſend ſo much as a Letter to the Senate 
from that very Province, which, of all others, 
afforded the moſt frequent Subjects of Triumph. 
A Province from which L. Jorguatus, a Man 
accompliſhed in every Excellence, was lately, at 
my Inſtance, ſaluted Emperor, for his noble 
Exploits. A Province from which, within 
theſe few Years, we have ſeen the well- won 
Triumphs of Cr. Dolabella, C. Curio, and 
M. Lucullus; yet while you commanded in this 
Province, you did not ſo much as ſend a Diſ- 
patch from it to the Senate: From your Col- 

1 1 league 
of Honour and Virtue, with the following Inſcription, 
III. Marcelli Novies Goff which tho? it impoſes. upon the 


Reader, is yet a handſome Apology for his Father, who 
was but once Conſul, whereas his Grandfather was five 


| Times, and himſelf thrice, making up nine Times in the 
Whole. F 85 a 
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league, Line were brought, they were read; 


and a Motian Sow them was made in the 


n Gods! Could 1 have . ſo bold 
as to wiſh that my Enemy ſhould be branded 
with an Ignominy which no Man ever ſuffered 


| beſides himſelf ! That the very Senate who are 


come into ſuch a Habit of Generofity, that they 
diſtinguiſh all who ſerve their Country by new 
Honours, both as to the Number of their 
Thankſgiving Days, and the Terms of Reſpect 


in their Decree; that this Senate ſhould ſingle 


this Fellow out, as being unworthy. of having 
any Regard paid to his Letters? as... to: refuſe | 


the Requeſt they contained? Theſe are Cir- 


cumſtances which give me Food, give me Plea- 
ſure, give me Enjoyment; That this Order 
ſhould entertain the ſame Sentiments of you as 
of their moſt mortal Enemies. That you are 


hated by the Roman Knights, by the other Or- 


ders, and by all the State: That therè is no 
worthy Man; no Man who is a Citizen, if he 


remembers himſelf to be a Roman, whoſe Eyes 
do not avoid, whoſe Ears do not abhor, whoſe 
Soul does not deteſt 'your Perſons, and who 


does not ſhrink from the very Remembrance 
of your 'Conſulate. | 1 

Turs is a Vengeance upon you, which 1 
always dene e with' d, I always pray d 
for: 


Pg 
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for: | Nay, it was more compleat than eyen my 
— aroſe to; for, by Heavens 1 I never 
wiſh d that you might loſe your Army. This 
did happen beſides my Wiſh, tho very much 
according to my Inclination: For it had not 
come into my Mind to with that you ſhould 
fall into the Frenzy and Diſtraction you did 
fall into; yet it was what I ſhould have wiſh'd 
for. But it had eſcaped me, that thoſe Puniſh- 
ments of the Immortal Gods are irrevocably 
and inevitably decreed againſt the Wicked and 
the Guilty. For you are not, Fathers Con- 
ſcript “, to imagine that, as you ſee in a Play, 


the Wicked are haunted by the blazing Torches | : 


of Furies, ſent as the Miniſters of Divine Ven- 
geance. It is private Villany, it is conſcious 
Guilt, it is perſonal Preſumption, that drives 


every Man from the Enjoyment of the Sound- | 


theſe are the Flames, . N che Torches of | 


neſs of Underſtanding : Theſe are the Furies; 


the Wicked, 
A not to lock up- y e en 
as a Lunatick, as more frantic than Oreftes or 


Athamas 7 in the 2 for firſt preſuming 
(for 


For you are _ Fathers Coſerip to imagine. ] This 
is exactly the ſame Sentiment which our Author had de- 
livered in his Oration for Roſcius of Ameria, p. 49. 
+ Oreftes or Athamas.) For the St Or: eftes, ſee 
Vol. I. in the Notes on the Oration for Mile, This Atha- 
mas was a Theban Prince, who barbarouſly put to _— 


. .de KH, x wa, 
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WF (for that is the capital Point) to leave Maceds- 
nia, a Province into which you had tranſported 
ſo great an Army, without a fingle Soldier to 
guard it, and ſome time ago to confeſs this, at 
the earneſt Inſtance of Torguatus, a Man of 
the greateſt Weight and Sanctity? I will omit 
your loſing the greateſt Part of your Army, 
and attribute that to your bad Luck: But how 
can you account for diſmiſſing your Army *? 
What Commiſſion, what Law, what Decree of 
the Senate, what Precedent can you ſhew for 
that Conduct? Does this diſcover any thing but 
Fury, Ignorance of Men, Ignorance of Laws, 
of the Senate, of the Conſtitution? You talk 
of Madmen's mangling their own Bodies, but 
this mangling of Life, Reputation and Safety, 
is a Degree of Madneſs far ſuperior to that. 
Should you ſend your Family a packing, 
which belongs ſolely to yourſelf, your Friends 
would think you deſerved a dark Room; and 
had you been in your Senſes, would you have 
diſmiſſed the Security of the Roman People, and 
his two Sons, after he had- been ſtruck with a Frenzy by 
Juno. Both theſe Princes were the Subjects of Trage- 


dies, which appear to have been very often exhibited to 
the People. | 
Diſmiſing your Army.] The Reman Conſtitution did 
not admit of either levying or diſbanding Forces without 
Conſent of the Senate or N who gave the Conſuls 
along a Commiſſiom for that Purpoſe, 1 
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the Guards of the Province, without Authority 
from the Senate and the People. 
Bur what did your Counter part? after he 
had diſſipated all the great Plunder which 
he had ſqueezed from the Officers of the Re- 
venue, and from the Lands and Cities of our 
Allies, when he had buried a Part of that Plun- 
der in the fathomleſs Abyſs of his Luſts, ano- 
ther Part of it in new and unheard-of Luxu- 
ries, and Part of it in the Purchaſes and Altera- 
tions * which he made in thoſe Places, where 
he pull'd down every Thing in order to rear 
this Tuſculan Mount; when he fell into Po- 
verty; when that prodigious and unſufferable 
| WF: | Fabrick 


22 Gate and Alterations.) It is always with great 
Diffidence that I offer any Conjecture of my own, as to 
the Senſe or Reading of my Author; but this Paſſage 
ſeems to have been ſo palpably miſunderſtood by all the 
Interpreters and Commentators upon it, that there is very 
little Merit in the Conjecture I am now to offer, even 
ſuppoſing it to be the plain and obvious Senſe of my Au- 
ch | 


or. | 
The Original runs thus: Partim (ſcil. Prædæ.) etiam 
ix illis locis ubi omnia DIRIPUIT, emptiones, partim per- 
mutationes, ad hunc Tuſculani montem extruendum ( ſcil. 
devoraſſent.) The learned Hottoman ſays, that he believes 
a Negation is here wanting, elſe, ſays he, why is the 
Word Emptiones introduced ? Abramius confeſſes the Paſ- 
ſage is exceeding obſcure, and after puzzling a long Time 
about it, particularly on Permutationes, he 2 it much 
the ſame as he found it. Hottoman takes the Word Per- 
mutationes to ſignify the Courſe of Exchange, or ſome- 
thing to that Purpoſe. Faernus gives us an old * 

| | 7 


4 
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Fabrick was at a Stop, he ſold to the Egyptian 


King “, his own Perſon, the Badges of his 
Office, the Army of the People of Rome, the holy 


Interdiction of the Immortal Gods, the Anſwer 


* 


of their Prieſts, the Authority of the Senate, 
the Commands of the People, with the Re- 
nown and Majeſty of their Empire. 
Tuo' the Bounds of his Province were ex- 
tended equal to his Deſires, equal to his Wiſhes, 
| { equal 
which alters and deſtroys the whole Senſe. Manutius un- 
derſtands it in the ſame Senſe with Hottoman, and Gre- 
vius is filent as to the whole. The Order of Words from 
which I have tranſlated it, ſuppoſing the common Read- 
ing to ſtand, is as follows, Cum emptiones devoraſſent par- 
tim (pro partem predæ) permutationes devoraſſent partim 
prede in illis locts, ubi diripuit omnia ad extruendum hunc 
Tuſculanum Montem. So that what our Author fays is no 
more, than that Gabinius had bought an Eſtate upon which 
he had reſolved to build-an immenſe Houſe, and as ſome 
Buildings had been already erteed there, which belong'd 
to other Proprietors, he bought thoſe in, and either de- 
moliſhed them, or kept them ſtanding, by altering them 
ſo as to agree with the favourite Plan of his great Villa. 
This is a Caſe that happens every Day here, and ap- 
pears to have been very common in Rome: For Horace 


uſes the Word mutare in the very fame Senſe, and upon 


a ſimilar Occaſion with that which I have adopted as the 
Meaning of my Author, viz. 
Diruit, edificat, mutat quadrata rotundis. « 

The only Difficulty now lies in the Word diripuit, but 
T think there can be none, when we conſider that diri- 
pere ſignifies diverſe & in varias partes rapere, 1n its ori- 
ginal Meaning, which is a Character extremely well ap- 
plied to a wrong- headed Fellow who has the Rage of 
building upon him. 
Egyptian King.] The Story is as follows; Ptolemy + 
Aulttes was driven out of his N by his * 

r 
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equal to the Price, equal to the Danger, at 
which he had ſet my Head, yet could he not 
confine himſelf to theſe. He brought the 
Army out of Syria. How was he juſtified in 
bringing them out of their own Province ? He 
enliſted himſelf as a Mercenary to attend the 
 Alexandrian King. Could any thing be more 
ſcandalous than this? He came into Egypt : 
He fought againſt the Alexandrians. When 
did either this Order, or the People of Rome 
undertake that War? He took Alexandria, 
What could we further expe& from his Mad- 
neſs, but that he ſhould ſend Letters to the 
Senate upon the Glory of his Exploits? 
Hay he, upon this Occaſion, poſſeſs d his 
' Reaſon, had not his Fury and his Madneſs in- 
flicted upon him that ſevereſt Vengeance which 
his Country and the Immortal Gods exacted 
of him ; would he have preſumed, I will not 
fay to leave his Province, but to draw out his 
Army, to enter into a War of his own Head, 

to 


for his Tyranny. He came to Rome, and petitioned the 
Senate to reſtore him. The S:by/line Books were inſpected, 
and theſe abſolutely prohibited the Romans from reſtoring 
an Epyptian Prince by Force of Arms. Ptolemy being 
diſappointed at Rome, applied to Gabinius, who was then 
Proconſul of Syria, and by giving him a large Sum of 
Money, prevailed with him to march his Army into Egypt 
where he beat the Egyptians, took Al;xandria, and reſtores 
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to advance into a Kingdom +, without Leave 
from the People and the Senate? All which 
are expreſly forbid by many antient Laws, as 
well as the Cornelian Law upon Treaſon, and 
the Julian Law upon Extortion. But I paſs 
over all this. Had he not arriv'd at the Height 
of Madneſs, would he have preſum'd to have 
arrogated to himſelf that Commiſſions, which 
Publius Lentulus, one of the beſt Friends of 
this Order, without any Heſitation, reſigned 
from a Motive of Religion, after he had re- 
ceived it both by the Authority of the Senate, 
and a fair Allotment ; a Proceeding that even. 
tho' Religion had not prohibited, yet was for- 
bid by. the Practice of our Anceſtors, by the 
Examples of our Government, and the ſevereſt 
Penalties of our Laus? | 

Bur as we have entered upon the Compart-' 
ſon of our different Fortunes, I ſhall omit men- 
+ Advimnce into a Kinigdom..)] This was penal among the 
Romans, and no doubt was an excellent Piece of Policy» 
both to prevent the contagious Communication betwixt the 
Courts of Tyrants, atid the Magiſtrates of a free People. 
and any Tampering betwixt them in Prejudice of the Roman 
Government. There is a very pathetic Application of a 
Paſſage out of Sophacles to this Purpo'e; which we are told 
Pompey made uſe of, when he was going to the Court of this 
Ptolemy's Son, by whom he was murdered. 

Orig yerg wi Tvpamiy turoptueraiiy 

a Kane o d- x Gade. 1 | 

That is, JYhoever enters into the Court of d Tyrant becom ei 
a Slave, tho he went into it a free Man: 

* Arrogated to himſelf a Commiſſion.] The Senate ones 
decreed, that Publius Lentulus, and O: Metellus ſhould draw 
Lots for Provinces, and that he to whom Cilicia fell, ſhould 
reſtore Ptolemy, which was, no doubt, look'd upon to be a 
very advan'ageous Job. The Allotment of Cilicia fell upon 
Lentulus, who declined it from a Principle of Religion. 


* 


Vor. III. D d tioning 
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tioning the Figure Gabinius muſt make at his 
Return, whic tho' he himſelf has cut off, yet 


ſo ſtrongly am I convinc'd of his Impudence, 
that I expect he will return. If you pleaſe, let 


me compare your Return with mine. Such was 
mine, that from Brundiſium, all the Way to 


Rome, I beheld all 1aly drawn out in one con- 


tinu'd Body ; nor was there a Country, a Cor- 


oration, a Prefecture, or a Colony, from which 


was not publickly congratulated ? Shall IL 
mention my Approaches? The Crowds of Peo- 


ple that poured from their Towns? The Con- 
courſe of ſubſtantial Inhabitants with their 


Wives and Children flocking together from their 
ſeveral Poſſeſſions? And the Days which, on 
my Approach and Reſtoration, were celebrated 


as if they had been the Feſtivals and Solemni- 


ties of the immortal Gods? One Day alone 


was like Immortality to me, the Day on which 
I return'd to my Country, when I ſaw the Se- 
nate, and the whole. Roman People come forth 
to meet me, when Rome herfelf *ſeem'd almoſt 
to ſtart from her Foundations, that fhe might 


advance to embrace her Preſerver. And ſuch 


was the Reception the gave me, that not only 


Men and Women of all Kinds, Ages, and 
Ranks, of every Fortune, and of every Place; 
but even the Walls, the Dwellings, and the 
Temples of the City, {cemed to wear an Ex- 
preſſion of Joy. In the following Days, the 


* ben Rome herſef.] Tho' our Author, as a profeſſed 
Poet, ſucceeded but very indifferently, yet we find very no- 
ble Strokes of Poetry in his Orations, eſpecially when inſpir'd 
by the Remembrance of his on Honours in the State. 


P rieſts, 
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Prieſts, the Conſuls, the Fathers Conſcript 
plac'd me in Poſſeſſion of that very Houſe 
from which you had driven me, which you 
had-plunder'd, which you had fir'd; and what 
never had been the Caſe before +, they came 
to a Reſolution of rebuilding my Houle at the 
public Coſt. £0: | 

Such were the Circumſtances of my Re- 
turn. Now in your Turn compare it with 

ours; when after loſing your Army, you 
. nothing Home in the ſame Plight you 
carried it abroad, except your old Familiar 
your Impudence. In tne firſt Place, does any 
one know by what Road you came with your 
laurel'd Lictors? What Turnings and Wind- 
ings, and round-about-Ways did you purſue, 
while you ſearch'd out every forlorn Haunt ? 
What Corporation beheld ; What Friend in- 
vited ; What Hoſt ſaluted you? Did you not 
prefer the Night to Day? Solitude to Com- 
pany? An Inn to a City? So that you did not 
ſeem to return as a glorious General, but you 
were carried back as an obſcene. Carcaſe out 
of Macedonia ! As to your Arrival, it pol- 
luted Rome itſelf. Out] thou Diſgrace , not 


| Dd-2 to 

+ And what never had been the Caſe before.] Aſconius is a 
little ſevere upon our Author, as if he had advanced ſome- 
thing as not Fact, and gives us ſeveral Inſtances of Romans, 
whoſe Houſes had been built at the public Expence. But I 
think the very Apology that Scholiaſt afterwards makes, re- 
conciles this Paſſage to Fact: For Cicero was the only Per- 
ſon, whoſe Houſe, after being demoliſhed, burn'd and con- 


ſecrated, was ever rebuilt at the public Charge. 


Out! thou Diſgrace.) Piſa, by the Father's Side, was 
of a noble Family, but it had been allied very meanly. 
Cicero ſays that he was à Stain to all he was ſprung from 
even the meaneſt of his Name. 
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to the Calpburnian, but even to the Calventian 
Race! Not to this City, but to the Corpora- 
tion of Placentia | Not to your Father's Qua- 
we'd but to your trowzer'd + Alliance! In 
what an Equipage did you come ? Was there 
a Man, I will not ſay of theſe, and our other 
Citizens, but of your own Deputies who came 
out to meet you ? 

Fox L. Flaccus, a Man deſerving a far bet- 
ter Commiſſion than yours, and more fitted 
for preſerving the State, by thoſe Counſels in 
which he was join'd with me in my Conſu- 
late, was with me when Somebody came and 
told us, that you was ſeen not far from the 
Gate, ſtrolling about with your Lictors. I 
likewiſe know that my Friend Quintius Mar- 
tius, one of the braveſt Men alive, and com- 
pleatly Maſter of military Diſcipline, one of 
thoſe Lieutenants, by whoſe Courage in Battle 
you was faluted Emperor, when you was not 
far from Rome, was loitering away his Time 
at his own Houſe, upon that Approach of 
yours to the City. But to what Purpoſe am I 
counting up thoſe who did not come out to 
meet you? I can fay that ſcarce one, even of 
the moſt courteous Tribe of Candidates, met 
you, tho' they had been all of them generally 
apprized and invited that very Day, and ſeve- 
ral Days before. 

SHoRT Gowns were provided for the Lictors 
ready at the Gate, which exchanging for their 
military Coats, they gave a new Face to their 

| N Gene- 


+ Trowz#r'd.] Orig. Braccatæ, alluding to the Dreſs of 
the Gau!s, of whom Piſo was deſcended by the Mother, 
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General's Cavalcade. Thus a Governor of 
Macedonia, at the Head of ſo great an Army, 
and poſſeſſed of ſuch a Province, after three 
Years, conveyed himſelf into the City, in ſuch 
a Manner, that no Pedlar's Return ever was fo 
private. Yet this Gentleman, who is ſo very 
well provided for his Defence, reproaches me 
upon this Head. After I had ſaid, that he en- 
ter d by the Cælimontane Gate, like a Man of 
Mettle, he offered to lay a Wager with me, 
that he enter'd by the &/quiline Gate. As if 
this was what I was either bound to know, as 
if it had been a Thing that you had ever heard 
of, or as if it had the leaſt Relation to the Af- 
fair in hand, thro' what Gate you enter'd, while 
you admit 1t was not the triumphal One, 
which before you was always open to Macedo- 
nian Proconſuls. You was found to be the 
Man, the only Exception of one veſted with 
| Conſular Command, who did not triumph 
upon his Return from Macedonia. 


* 


Bur you hear, Fathers Conſcript, the Voice 
of a Philoſopher. He denies that he was ever 
ambitious of a Triumph. Thou Execration, 
thou Plague, thou ſpotted Plague! While you 
was aboliſhing the Senate, ſelling the Authori- 
ty of this Order, hiring out your Conſulate to 
a Tribune of the Commons, overturning the 
Conſtitution, and betraying my Life and Wel- 
fare, all for the fingle * mercenary Confidera- 

Dd 3 tion 

* Sing/e,] Orig. Una, which the Commentators want to 
ſtrike out. Grevius is indeed for keeping it in, but does not 
give the true Reaſon why it ought to ſtand, UN A, hac ſola 


Mercede, fays he, & nulla alia, whereas the Una is here put 
| in 
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tion of a Province: If you was not ambitious 
for a Triumph, with what Object of Ambition 
can you ſay you was fired? For I have often 
ſeen Men, whom both I and others thought too 
ambitious of a Province, cloak and excule their 
Ambition, under the Pretext of a Triumph. 
THr1s was the Manner in which D. Sillanus, 
when Conſul, and my Collegue, uſed to talk 
in this Aſſembly ; and indeed no Man can juſ- 
tify his Ambition to be at the Head of an Ar- 
my, and his avowedly ſoliciting ſuch a Com- 
mand, but by covering it with the Earneſtneſs 
ef his Deſire to triumph. Suppoſing the Se- 
nate and the People of Rome had forced you to 
put yourſelf at the Head of an Army, tho' you 
was not ambitious of taking the Command, 
tho' you even declin'd undertaking the War, 
yet it would diſcover the Narrowneſs, the 
Meanneſs of thy Spirit, ſhouldſt thou diſpiſe 
the Honour and Dignity of a full Triumph. 
For as it ſhews Lightneſs to catch at every 
Rumour, or to purſye all the Bubbles of Glory, 
ſo it diſcovers an empty Mind, ſhunning the 
Light and Lnftre of Life, to refuſe true Glory, 
which is the nobleſt Harveſt of real Virtue. 
But when, the Senate not only did nat require 
or force, but were forced into it themſelves 
againſt their Inclination ; when not only with- 
out all Manner of Solicitation from the Zeal of 
the Roman People, but without one free Suf- 
| frage 
in Oppoſition to al! the ſeveral:Particulars of Piſo's Guilt» 
Which he recounts in the ſame Sentence, and thereby gives 


It a prodigious Beauty. Therefore in the common Reading» 
a Comma ought to be put after (meam), | 
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frage being given in your Favour, that Province 
was made the Earneft- Money, not for the un- 
binging, but for the utter Ruin of your Coun- 


try: And when it was ſtipulated as the Re- 


ward of all your Crimes, if you would deliver 
up the whole Conſtitution into the Hands of 
profligate Ruffians, that in Conſideration of this, 
Macedonia ſhould be adjudged to you, with 
what Bounds to it yourſelf ſhould preſcribe. 
While you was draining the Treaſury; while 
you was robbing 1faly of her Youth * ; while 
you was paſling a wide Extent of Sea + in the 
Winter: if all this Time you was looking with 
Contempt upon a Triumph, thou deſperate 
Rufhan, what Luſt could be ſo blind as to hur- 
ry thee on thro' all theſe Scenes, other than 
that of Plunder and Rapine ? 

Cn. Pompeius is not now + at Freedom to 
follow your Advice; for he has err d; he has 
not reliſh'd your Philoſophy ; like a Fool he 

DEBS $7. has 


* Mhile you was robbing Italy of her Youth.) Our Author 
touches upon the ſame Circumſtance in his Oration for the 
Conſular Province. Exercitus ile noſter, ſays he, Superbiſ- 
fimo delectu & duriffima conquiſitione collectus. ; | 

+ While you was paſſing a wide Extent of Sea.] Orig. Cum 
Mare vaſtiſſimum hieme tranſibas. A common Reader would 
be apt to imagine, from this Expreſſion, that the Sea muſt 
be as large as the Atlantic Ocean, whereas it appears to have 
been no more than the common Paſſage betwixt Brunduſium 
to Apulia, and Dura or Dyrrhachium, which may be a- 
bout 3o Leagues over, | | : 

t Cn. Pompeius ig net now.] All that follows here, the 
Reader wil! eafily perceive to be Irony. Our Author tells 
us, in his Oration for Cornelius, that Pompey had had as ma- 
ny Triumphs as the World was divided into Parts. | 


— 
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has already thrice triumph'd. Craſſus * , I 
bluſh for you. After you had finiſh'd a moſt 
formidable War, how could you ſhew ſo much 
Earneſtneſs to have that laurel Crown decreed 
you by the Senate? P. Servilius , L. Metel- 
lus t, C. Curio], P. Africanus d, why did ye 
not liſten to this learned, this philoſophical 
Gentleman, before you were led into ſuch a 
Miſtake ? My Friend, C. Pontinus * himſelf, is 
not now at Liberty to recede, for he is tied 
down by the holy Rites + already commenced. 
' Ye fooliſh Camilli, Curii, Fabricii, Calatini, 
Scipiones, Marcelli, Maximi ! Diſtracted Pau- 
Jus ! Stupid Marius! And what thoughtleſs 
Men were the Fathers of both theſe our Con- 
ſuls for triumphing! „ 
Bur as what is paſt cannot be recalled ; why 
does not my Epicurean Poppet, my Compoſi- 


tion of Loam and Clay 4, inſtru his Son- in- 


Law 


* Craſſus.] He had juſt then finiſh'd the War againſt 
Spartacus, who had rais'd a Rebellion at the Head of Slaves 
and Fugitives. Craſſus on that Account declined a Triumph 
and had an Ovation, but by a Decree of the Senate, inſtead 
of a Myrtle Crown he was permitted to wear a Laurel one. 

+ Servilius.] He triumph'd over the Hauri, from thence 
he had the Appellation of Hauricus. 

t 2. Metellus.] He triumph'd over the Cretans, and was 
therefore call'd Creticus. 

C. Curio.) He had a Triumph over Macedonia. 

$ Pub. Africanus.) This probably ought to be L. Afra- 
mus, who was Father-in-Law to Pompey, and was Conſul in 
he Year of Rome 693. 

* C. Hontinus.] He triumph'd over the Allobroges, 

+ The holy Rites.] Several religious Ceremonies were gone 
thro* by thoſe who had the Honour of a Triumph, before 
they could enter the City. | 

t My Caompeſition of Leam and Clay.] Otig. Ex Arilla & 

oy . Luo 
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Law f, that illuſtrious and excellent General, 
in thoſe noble Precepts of his Philoſophy? That 
Gentleman, believe me, is influenc'd by mere 
Glory ; he is warm'd, he burns with Ambition 
for a compleat and a noble Triumph. He has 
not been taught the ſame. Doctrine with you, 
Send your Treatiſe to him. But at preſent, 
in caſe you ſhould be able to meet with him, 
bethink yourſelf what Terms you are to uſe 
for repreſſing and extinguiſhing the Flame of 
Ambitlon, that is now lighted up in his Soul. 
You, who are a Man of Moderation and Wiſ- 
dom, will ſurely prevail over one who is tranſ- 
ported with a Paſſion for Glory. Your Learn- 
ing will get the better of his Ignorance ; the 
Father-in-Law will prevail over his Son-in- 
Law. For as you are perfectly well verſed in 
the Arts of Perſuaſion, a Man of Humour, 
and juſt come well-poliſh'd from the Lecture, 
you will tell him, “ Prithee Cæſar what makes 
* thee ſo much in Love with Thankſgivings ſo 
often decreed, and for ſo many Days? Man- 
e kind are very much miſtaken in this Point, 
** theſe are Things that the Gods neglect ; for 
the Gods, as our divine Epicurus tells us, 
c never take the leaft Concern either in Favour 
* or in Prejudice of any Man.” You may Cavir 
on this Head, but take my Word you'll never 


convince 


Luto fillus. Thls is Rte to an Expreſſion the Romans 
had for a dapper neat Gentleman, ſuch a Man they called, 
ecera fitus. Hence Somebody called Tiberius a Piece of Clay 
1 with Blood. 


* His Son-in-Law.) Meaning Ceſar, who was after- 
wards the famous Dictator. 


410 CICERO%® Oxarion 


vince : For you ſhall ſee that the Gods both 
have been and are offended at yourſelf. 

Bur now turn to the other Lecture. Let 
us have a Diſſertation upon a Triumph. And 
ce after all, what is there in that Chariot? Why 
<« are thoſe Captive Princes led before it? What 
« is the Meaning of thoſe Repreſentations of 
« Towns ? That Gold ? That Silver ? Thoſe 
« Lieutenant-Generals and Colonels on Horſe- 
« back? Thoſe Shouts of the Soldiers? That 
* Cavalcade? Take my Word for it, all is Va- 
«© nity and empty Shew, ſcarce fit to amuſe a 
<« School-Boy ; all that catching at Applauſe, 
9 being carried thro' the Streets, and expoſing 
< one's ſelf to be gazed on by the Mob. There 
ce is no ſolid Satisfaction in all theſe Amuſe- 
ments; there is nothing that can contribute 
<* to the Gratification of the Senſes, 

« J. Flamminius, L. Paulus, T. Didius, and 
< a great many more, tickled with this empty 
“ Conceit, triumph'd upon their Return from 
te this very Province, which you ſee I have left 
e fo heroically, that I ſpurned away the Mace- 
ie donian Laurel at the Eſquiline Gate. With 
ce fifteen tatter d Companions, I came, very 
« dry indeed I was *, to the Celimontanc-Gate, 
© where my Freemen had two Days before 
<« hired my illuſtrious Excellency a Houle ; 
« and if that Houſe had not chanced to be 
empty, I ſhould have even pitched my Tent 
« in the Field of Mars. In the mean Time, 

| «© Czjar 


* Very dry indeed I was.] This is a very humorous Inci- 
dent, with what follows, and throws Piſe into a very ridicu- 
lous Light. . 
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4 Ceſar, I have and ſhall have Money lying 
*« for me at Home, after neglecting all the 
“ Pageantry of thoſe triumphal Toys. Imme- 
« diately, in Obedience to your Law +, I re- 
turned my Accounts to the Treaſury ; but 
this was the only Thing in which I did obey 
* that Law : Which Accounts, if you ſhall 
* audit, you will be ſenſible that nobody has 
** profited more than myſelf by Letters: For 
they are wrote ſo cleverly, and in fo Clerk-. 
like a Manner, that the Accomptant who 
* returned them to the Treaſury, having wrote. 
* them fairly out, ſcratching his Head, with 
* his Left- Hand; HERRN, fays he, mutter- 
„ing to himſelf, js the Account ſure enough, 
* but where the Plague is the Caſh?” If you 
make but this Speech, I will engage for it, 
you will be able to ſtop Cæſar, even tho he is 


putting his Foot into his Triumphal Car. 


Tnou ſneaking, dirty, naſty Scoundrel, ab- 
ſolutely forgeting thy Father's Quality, ſcarce- 


ly remembering thy Mother's. Thou ſome- 
what, I dont know what, ſo grovelling, fo 
mean, ſo raſcally, ſo ſordid, that you diſgrace |, 
even your Grandfather, who was a Milaneſe 
Beadle. L. Craſſus *, the wiſeſt Man in our 

| | State, 


+ In Obedience to your Law.) This was the Lex Julia de 
pecuntis repetundis. | : 

+ Here is the Account.] This is a Verſe from the Tri- 
nummus of Plautus. _ | 

* L. Craſſus. ] We have an Explanation of the Cir- 
cumſtance here mentioned in our Author's Preatiſe, De 
Inven'tone, L. ii. c. 37. L. Licinius Craſſus Conſul quoſdan in 
citeriore Gallia, null; illaſtri, neque certo duce, neque eo nomine, 

| negue 
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State, meaſured almoſt every Inch of the Alps 
with his Spears, that where he was not able to 
find an Enemy, he might at leaſt find a Subje& 
for Triumph. C. Cotta, a Man of the greateſt 
Abilities, was fir d with the ſame Ambition, 
tho' without any declar'd Enemy to employ his 
Arms. Neither of thoſe Generals triumph'd, 
becauſe the one was deprived of that Honour 
by his Collegue, the other by Death. Some 
time ago, you made yourſelf merry with M. 
Piſo's Ambition for a Triumph, which you ſaid 
was very diſtant from your way of thinking. 
Tho' the War he had managed had been far 
leſs conſiderable than you have repreſented it, 
yet he did not think that Honour was to be 
_ deſpiſed. You who have more Learning than 
Piſo, more Knowledge than Cotta, greater A- 
bilities, Genius, and Wiſdom than Craſſus, de- 
ſpiſe all thoſe Circumſtances which thoſe Dun- 
ces, as you call them, accounted glorious. 


BuT 


neque numero præditos, ut digni eſſent qui holes populi Romani 


dicerentur; quod tamen excurſjionibus & latrociniis inſetam 
Provinciam redderent, conſectatus eft & conſecit. Romam re- 
dit triumphum ab Senatu poſiulat, ä 

We have an Account of what our Author ſays here of 
Craſſus and Cotta from Aſconius, who tells us, that after 
the Senate had decreed a Triumph to Cotta, he died the Day 
before it was to be celebrated, of the breaking out of a 
Wound which he hag, received ſeveral Years before, That 

Scævola, the Collegue of Craſſus, obſerving the great 

edit the latter was in, and that it had prevailed with the 

Senate to decree him a Triumph, interpoſed a Senatus Con- 
faltum which depriv'd him of it, 

+ AH. Piſe] This was the Piſo, who, being adopted 
into the Puppean Family, was called Puppius Piſco. He 
triumph'd over the Spamards, 
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Bur tho' you blame them for being ambi- 
tious for Laurels, tho' they had been at the 
Head either of no Wars, or ſuch as were very 
inconſiderable; yet you, who have ſubdued 
ſuch mighty Nations, and performed ſuch glo- 
rious Exploits, ought not to have ſlighted the 
Badges of your Valour, thoſe Fruits of your 
Labours, and Rewards of your Dangers. Nor 
indeed, tho' wiſer than Themiſta , did you 


flight them; no, you did not chuſe that the - 


Reproaches of the Senate ſhould knock againſt 
that brazen Skull of yours. Since I have done 
myſelf the Diſcredit to compare myſelf with 
you, you may now perceive my Departure, 
my Abſence, and my Return, were ſo infi- 
nitely preferable to yours, that they crown'd 
me with immortal Glory, and branded you 
with indelible Infamy. 

AND now, as to this our daily and ordinary 
Employments in the Town ; will you preſume 
to prefer your Figure, your Popularity, the 
Number of your Dependents, your Practice at 
the Bar, your Advice, your Aſſiſtance, your 
Authority, your Abilities in the Senate, to 
mine, or, to ſpeak more properly, to thoſe of 
the moſt deſpicable, the moſt deſperate Man a- 
live. To begin : The Senate hates you, which 
you yourſelf own it has Reafon to do, as you 
was the Demoliſher and the Deſtroyer of its 
Dignity and Authority; nay, of its very Order 
and Name. The Roman Knights cannot bear 

| to 


hy Themiſta.] This Themiſta was a learned Lady who is 
mentioned by. Arnobius to have taught Philoſophy. 
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to ſee you, ſince under your Conſulate * I. 
Alius, the moſt accompliſh'd Man of that Or- 
der, was baniſhed. The Commons of Rome 
wiſh for your Damnation, for you threw In- 
famy upon them for what you did by means 
of Robbers and Slaves againſt me: All 1taly 
curſes you, who ſo haughtily rejected their 
Decrees and their Prayers. 

Now, make the Experiment if you dare, 
and ſtand the Proof of ſo violent and univerſal 
a Hatred. Very ſpeedily will be exhibited, + the 
moſt pompous and magnificent Shews that 
ever yet were ſeen ; and I firmly believe that 
ever will be ſeen hereafter. Show away be- 
fore the People ; Truſt yourſelf in the Thea- 
tre. Do you fear to be hiſs'd? Where then 
is your Philoſophy ? Are you afraid of being 
ſhouted at ? But a Philoſopher is above mind- 
ing that too. You are affaid they ſhould lay 

Hands upon you, for your Philoſophy tells 
you that Pain is Evil; but Reputation, Diſ- 
grace, Infamy, Turpitude are only impertinent 

Words 


* L. Alius.] This was L. Ælius Lamia, to one of 
which Fainily Horace addreſſes an Ode: And was ordered 
by Piſo and his Party not to come within a Mile of Rome. 

t You threw Infamy upon them.] Cladius and his Friends 
obtained a Plebiſcitum againſt Cicero in his Exile; which he 
very artfully inſinuates here to have been only obtained by 
means of Rogues and Rapparces, and that the honeſt People 
of Rome knew noching of the Matter, tho' it had paſſed in 
their Name and by their Authority. 

+ The meſt pompous Shews.)] Theſe were the Shews exhi- 
bited by Pompey when his Theatre was conſecrated ; and 
which, if we may believe what is ſaid of them by Roman 
Authors, were anſwerable to what Czcero here ſays of them. 


again P ISO. arg 
Fords, But I don't diſpute this. He will 
not dare to come to the Plays. He wilt 
not be preſent at a publick Entertainment, to 
ſhare in the Dignity attending it, but mere- 


ly for his own Diverſion, unleſs perhaps when 


he ſups with P. Clodius, I mean with his own 
dearly beloved Companions. 

Hz will leave the Plays to us who are Dun- 
ces *, For he uſes in his Diſputation to pre- 
fer the Pleaſures of his Belly to: all the de- 
lightful. Senſations of the Eyes and the Ears. 
For though formerly you only thought him a 
roguiſh, malicious Pickpocket; yet now he 
appears rapacious, mean, ſtubborn, proud, fa- 
lacious, treacherous, impudent, and preſump- 
tuous ; but you are to know beſides, there is 
not a more luxurious, a more luſtful, a more. 
fenſual, a more deteſtable Thing in the World 
than himſelf. Yet there is a Luxury of which 
you are never to ſuſpect him. 

For tho' all Luxury is vicious and ſcanda- 
lous, yet there is a certain Species of it more 
becoming a Man of Senſe and a Gentleman. 
There is nothing about him that is genteel, 
nothing that is elegant, nothing that ſhews 
Taſte: And let me do juſtice to my Enemy, 
he is extravagant upon no Article but his Luſts. 
He has not a Piece of embofled Plate + in his 

Cup- 


* Dunces.] Orig. Idiot. A Word to ſignify one not 
read in Philoſophy. 


+ He has not @ Piece of emboſſed Plate.] The whole of 


. tis Deſcription is extremely humorous, and with a very 


little Alteration would make a very good Figure even in 
Engliſh Comedy, 


* 
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Cupboard; he has indeed ſwinging Diſhes, and 
thoſe, that he may not ſeem to deſpiſe his Coun- 
trymen, are Placentine Ware. His Table is 
furniſhed not with Lobſters and Fiſhes, but 
with Plenty of ſalt, ſtinking Meat. You are 
waited upon with flovenly Servants ; ſome of 
them old Fellows. The ſame Perſon ſerves in 
the double Capacity of his Cook and Porter : 
He keeps no Baker, nor any Cellar. He buys 
his Bread and Wine from a Stall and a Booth *. 
His Gueſts are Greeks; five, and ſometimes 
more in one of his little Beds +, while he has 
one all to himſelf, They drink as long as it 


IS 


* He buys his Bread and Mine ſrom a Stall and a Buoth.] 
If ſome over- nice Readers did not look upon it as too low 
an Expreſſion for Cicero, the Expreſſion in the Original 
here might be tran{lated, He buys his Bread and drinks out 
of a Chandler's Shop. 

+. Five, and ſemetimes more in one of his little Beds.] 
This was very inelegant, the uſual Number-in a Bed was 
but three, and the Number at one Table with People of 
Faſhion and Tafte ſeldom exceeded nine, or fell ſnort of 
three, We have a curious Paſſage to that purpoſe in Aulus 
Gellius, 13. 11. from the Menippæan Satires of Varro. 

i Neſcis quid veſper ſerus vehat. 

& Dicit Convivarum numerum incipere opportere a 
% Gratiarum numero, & progredi ad Muſarum, ideſt, pro- 
& ficiſci a tribus, & conſiſtere in novem; ut, cum pau- 
&« ciſſimi convivæ ſnnt, non pauciores ſint quam tres; 
Cum plurimi, non plures quam novem, Nam multos, 
<« inquit, eſſe non convenit, quod turba plerumque eſt tur- 
c bulenta : Ut Rome quidem conſtat, ſed & Athenis nuſ- 

"7 plures cubant.“ 

rom this Paſſage probably aroſe the famous Saying of 
a Britiſh Prince, "That he would never chuſe to have his 
Company more in number than the Muſes, nor fewer 
e than the Graces,” 
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; farpithed from the Upper Couch “. When 
hears the Cock crow 7. he imagines his 
Grandfather f is riſen from the Dead, and then 


he orders the Board to be removed. 


Ir may be alked me, how come you 2 
know A d Upon my Honour I will 

nobody out merely for the Sake of Abuſe, gabe. 
ally Man of Wu and Learning: (And ſuch 
Men I cannot hate, even tho I would,) There 
is a certain Greek 4 + who hves with this Fellow 
Piſo, who, to tell the Truth, is an ingenious 
Man, for I know him to be fi en, | 5 it is 
when he is with other People than him, or by 
himſelf. This Perfon whe he ſaw Piſo, tick 
a young Man, wearing that boding diſcontent- 
ed Phyfiognomy, did not decline his F. riend- 
ſhip, eſpecially as he was courted to it. He 
entered into an Intimacy with him, in ſuch a 
Manner that they lived with one another, and 
were almoſt wer 1 am not now 1 

Vol. III. 12 E 4 


* The Upper _— qui Cates has bis at Fr 
Head of the Table; and Commentators think that Cicero 
mentions this Cixcurnfiager, as if Piſo had diſtributed albthe 
Wine to be Gueſts with & own age: But I think chis 
is too bald Meaning, for he reſt of the Humour in this 
Deſcription. Thereſote I ſhould be inclined. to believe, if 
the Words eould be brought to bear it, that Piſe and hig 
Gueſts drunk, till he wis over-loaded that he e 
it from the r Couch. 

den he hears the Gack crow. ] This is 2 Pun.upan the 
Wl vo, but a very eee Fun, anne 

T being a Can 

t There is a certain-Gree Greek W. haze bere a Fichrv of 
the -melancholy Condition o f the moſt learned and inger 
nious Foreigners in Rame. This Greet'y., Name, .'as we 
underſtand My Aſconius, was Peet, a Man of great 
Capacity and Genius, 
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| bly to be compoſed, of Men of the deepeſt 
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__ _ WrEzTHER. this Doctrine is right or wrong, 


thought he had found in him not a Director of 


Banc Oratlonem adbinnlit. That is, He fo neighed at his 


ing to the Illiterate; for I know: this Aſſem- 


Learning, and the , moſt. polite Knowledge. 
You ſurely have heard, the Epicurean: Philo- 
ſophers maintain, that eyery thing which Man- 
kind ought to wiſh for is to be valued accord- 
ing to the Degree of Pleaſure it affords. 


it is nothing to us, or if to us, it is nothing to 
our preſent Purpoſe ;. yet this looſe, ſlippery 
Way of Talking very often trips up the Heels 
of. young People whoſe Heads are not very 
well ſettled. Therefore this Stallion no ſooner 
heard Pleaſure ſo much extolled by a Philoſo- 
pher, but, without examining further, he ſo 
tickled up all his ſenſual Appetites ; he was ſo 
rejoiced * at his Way of Speaking, that he 


is Morals, but an Authorizer of bis Lufts. 


Upon this the Greek n divide +, and 
to diſtinguiſd upon the Senſe in which theſe 
Maxims were to be underſlood. But the lame 
Pupil, once he had got his Cue I, would not part 
He was fo rejoiced.) In the Original it is, Sic ad illus 


Way of Speaking. Our Author here takes the Metaphor 
from an Admiſſarius, or Stoned-Horſe, who ſerved as a Stal- 
tion ; but I could not venture to give a literal Tranſlation 
of this Phraſe. EW "1 of TW bn | ” | 
I The Greek began to divide.) We have here an excel- 
feric Picture of the Danger that a looſe Way of Talking or 
Writing may have upon the Morals of young People. The 
firſt Impreſſions ſtrike the deepeſt, It is very difficult, if 
_ impotbble, to efface it by any after Diſtinctions or Di- 
viſions. | | 
I Once he had got his Cue.] The whole of this Paſſage 
| ; * wv 
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with it, he took Witneſſes and ſealed up their 
Depoſitions, that Epicurus was expreſſly o 

Opinion no ſuch thing as Pleaſure can be un- 
derſtood without bodily Senſations ind I grant 
it is ſo *; In ſhort, our polite Greek, with his 
very good Breeding, did not chuſe to battle jt 

too much againit a Roman Senator; LY 
Bur the Perſon I ſpeak of has nbt only Phi- 
loſophy to recommend him, but even Learn- 
ing, Which moſt other Epicureans are faid to 


neglect. Beſides, he has made a Poem, which 


was ſo humorous, ſo pretty, ſo elegant, that 
nothing could be ſmarter. Were one to take 
this Poem to Pieces, it would do him but yery 
little Diſcredit,. and that not as a. ſcandalous 
drofligate, preſuniptuous Wretch, but as a Greek- 
ling T. as 2 Platterer; and as 4 Poet. Being 
but a Greek and a Stranger, he came, or rather 
he fell into the Hands of this Fellow, by miſ- 
taking that Look which has deceived this great, 
Fe an 


tuns thus in the Original, Gracas prims difiingiere atgue 
diuidere illa, gquemadmodum dicerentur : te Glaudus, (quo- 
modo aiunt ) pilam retinere quod acceperat, teſtificari. But Urs 
/inus, 1 think, with great Reaſon, has given it another Read- 
ing and Punctuation. Ie (claudes quemadmodum a juns pi- 
lam) retinere quad dcteperat, teflificari, tabulas obJervare 
velle, The Alluſion of a lame Mau retaining the Pile 
either belongs to Tengis-play, or, the Pila ſignifies a Poſt. 
And ſays Cicero, a lame Man, when he catches hold of one. 
Poſt, as he is walking the Streets, always endeavours. to 
catch hold of another, and ſo help himſelf along. * 
I grant it is ſo.) There is an Obſcurity here in the 
Original, which makes it very ſuſpicious that the Place is 
mutilated. ae 8 * 
+ 4s Greekling.] This proves what I have taken no- 
tice of elſewhere, that the Profeſſors of che fine Arts were 


a. ** 
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this mighty State. He could not diſengage 
Himſelf once he was inveigled'i in ſo Cloſe a Fa- 
miliarity, and, at the ſame time he was afraid 
of bein reproach d as fickle. Being intreat- 
ed, invited, forced to it, he wrote ſo mue to 
this Fellow upon the Subſest of himſelf, that 

he painted all his Euſts, all his Intrigues, all 

the kinds of his Suppers and Entertainments, 

in the moſt delicate Verſes. 

Ix any one ſhould chuſe to read thoſe Ver- 
fes, be may view the Life of Pio as it were 
in a Mirror; T would now rehearſe ſome of 
them that are very much read and repeated, 
did I not fear, that the Nature of the Strain, 
in which I am now ſpeaking, would be very 
inconfiſtent with ſuck a Manner. At the ſame 
time, I am unwilling to detract the leaft from 
che Merits of their Author, who, if F 5 

had directed him to a better Pupil, would 

| haps have been more reſerved and m wy | 
Belt Neceſſity has forced Him into this manner 
„Writing, which is extremely unworthy a 
Hoſopker : For Philoſaphy is ſaid to ke 

the whole Syſtem of Virtue, of ſocial Duties, 
and of Moral Living. A Doctrine, which, 
whoever profeſſes, ſcems to me to ſupport a 
moſt awful Character. But the ſamo Neceſſity 
defiled him with.the Filth; and the Stains of 
that im mpure and intemperate Brute, while he 
aid 1 1 drann whit he. madd when ata 
200 58808 elf 


under Bog Dad when not 0 tizens. And 
that no Merit, no Learning, no Genius in his Way, tho 
ever fo. great, could reſcue the Profeſſor from Contempt, 

leſs he was in a Capacity to apply his Talents to the Ser- 
vice of the Public. 


LE ITED tas this? ne 


Sers ere. 
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Kink ut out for a Philoſopher... Fo or. when he 
he Conduct of my Conſulate * I 

hears {i 1 Praiſes diſgraced me, as they 
came from fo di; anal an Author. I is net 
Emvy, ſays he, that has hurt yu , but your Ver 
ſes. But the Puniſhment. w was decreed 
under your Conſulate was too ſevere either for a 
wretched Poet or a free Citizen. But you wrote 
LET To THE Gow THE SWORD GIVE. WAY. 


And what if I did? hy this raiſed all the Per- 
ſecution agaigſt you. But I do not think it ever 
was inſerted into that Epitaph which under 


your Conſulate was . upon the Tomb 
of this Conſtitution, Be IT THEREFORE. DR- 


CREED AND ENACTED THAT.SINCE, M. C3- 

CERO HAS MADE, VERSES: No, it ran, Since 

M. CictRo HAS BROUGHT. To. JUSTICE=—— 
Bur as. you are a Grammarian, not in we 


Stile of rien", *, but of Phalaris F, and 
| Sf , 48 

* The Cmdug. of my Conſulate.] Phough our Author 
ſhew'd by the Verſes, be ipſerted here, that be was no very 
good Poet ; yet this Pa age is a Proof. that he had a great 
deal of Wit and if we are to believe him, Pi/o l 
himſelf to be a wotſe Critic than he was a Poet. 

+ Be it therefore deexeed and anattad.] Orig. Velitis, Ju- 

Beatis et quod M. Cicero, I am intirely of Opinion, that 
this was the Form in which the People's Sentences of Ba- 
niſhment began, and if ſo, it NS a great deal of Strength 
to our Author's Ridicule upon Pio. 
' * Ariflarchus,] This was a Gratamarian, who when be 
did not like a Verſe of Homer, marked it with an Aſterisk 
a8 ſpurious, We are told by Suda: of an incredible Num- 
ber of Treatiſes compoſed by this Strammarian, whom V- 
truuius calls the Chief of . . 0 Cicero mentions 
him in his familiar Epif. B. III Ut enim Ariftarchus 
Homeri verſum negat, quem. non Be fic tu (libet enim 
mihi jocart) quod diſertum non erit, ne putaris meum. 

Ss 2 Tia was the famous Tyrant, a 2 

* 


* 
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as we have found you not criticizing the Bad. 
neſs of the Poem, but violently perſecuting the 
"Perſon of the Poet, I ſhould be glad to know 
what Fault you find with that ſame Verſe, LE 
To THE Gown THE SWORD GIVE WAY. 
What, ſay you, Is the greateſt of our Generals || 
to give Way to your Gown? Thou Aſs, am I 
now to teach thee thy Alphabet? Why, you 
are not tobe talked into this, you ought to be 
drubbed into it. I did not mean this very 
Gown I now wear, nor the Arms, the Shield 
or the Sword of any one Commander; but 
. the Gown' in general, as being the Badge of 
Peace and Tranquility. I ſpoke in a poetical 
Manner, that War and Tumult was to give 
Way to Peace and Tranquility, © 
Asx your Friend the Greek Poet: He will 
© approve of it, and own it to be an uſual Fi- 
gure in Writing; without being in the leaſt 
ſurprized at your utter Ignorance. But, ſays 
he, you founder in the other Part of the Line, 
AND LAuREILIS YIELD To LAUu D*. Now, Sir, 
Jam your moſt obliged humble Servant; for 
1 ſhould have founder d, had 1 not been re- 


himſelf a Man of great Wit and Leatning. Our Author 
2 alludes a little to his Difference with the Poet Ste- 
us. . 

* Ber the greateſt of our Generals.) Meaning Pompey on. 
EGT. 1 ö 
And Laurels yield to Laud.] Orig. Cancedat Laurea 

laudi. Qyintilian, for the Honour of his beloved Maſter, 

changes Laudi into Linguæ, but the beſt Manuſcripts read 
it Laudi, which makes it more of a Piece with the ſa⸗ of 

mous Specimen of O fqrtunatam natam, me Conſult, Romam, * 

and is more agreeabſe with what immediately follows after te 

where he repeats the Word Laudi. | Ws ] 
pes lieved 
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lieved by you. For when thou, thou trem- 
bling white - liver d Coward, with thoſe moſt 
plundering Hands, had thrown away at the 
Eſquitine Gate, the Laurel which was pluck- 
ed from the bloody Badges of thy. Diſtinction, 
you ſhewed that the Laurel had yielded, not 
only to the moſt -/#blime, but to the moſt. 
trifling Merit in Eloquence. And yet, thou 
Ruffian , you want that this ſnould be under- 
ſtood in ſuch a Manner, as if Pompey was be- 
come my Enemy by that Line; that if the Line 
has been of Prejudice to me, I may ſeem to 
have courted my Ruin from the Perſon to 
whom it gave the Umbrag dd... 
ISsuALL not here undertake to ſhew, that 
this Verſe had no Relation to that great Man: 
Nor that it never could have been my Inten- 
tion to abuſe, in a fingle Line, the Perſon, 
whom, as far as I was capable, I had cele- 
brated in many Speeches and in many Wri- 
ings. But ſuppoſing. him to be offended, will 
he not counter-balance one little Line with 
the many Volumes I have wrote in his Praiſe ? 
Suppoſing he was piqu'd, will fo ſrhall a 
Trifle as a Verſe make him wreck ſo dreadful 
2 Reſentment againſt the Life, I will not ſay 
of one who loves him dearly, nor of one who 
has been ſo devoted to his Perſon, nor of one 
who has ever been ſo devoted to the Public, 
ner of a Conſular, nor of a Senator, nor of 


* And yet thou Rufffan.] Abramius here very ſenſibly 
obſerves, that our Author's Manner always leads him to 
riſe into ſomewhat that is very ſevere, and very ſerious af- 
ter he has jok'd a little. Oo 


Eo 4 a Citizen, 
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x Ckizen, nor of 2 Gentleman, but of a 


Man? F LY. Wt 
Dost n underſtand) what, Efe '2obom, 
or of whom; you talk; you link theſe noble 


Perſonages to thy Villanies, or to thoſe of Ga. 


binius, and you do it publickly too. For, a 
little while ago, you that I was engaged 


againſt theſe" whom 1 deſpiſed tut I had not 


touched upon thoſe who baus more Pacer, and 
i whom ] bad more to be offended*, 
Theſe are Indeed Perſonages, for every Body 
ſees whom yo . at, Who tho — rc 
riot all of them 
Views are agreeable te e.. 
Cn. Pompeius always had the n 


he for me, tho' many — the Zeal and 


the Love he ſhewed me, he always eſteemed 
moſt worthy of his Intimacy, and always pro- 
moted not only my Safety, but even my Dig- 
nity and my Honours, Tour Rogueries+, your 
Villany, your calumnious Reports bf my 
Treachery, and his Dangers fo infamouſly 
forged, by you, and 1 _ hoe aac as 
their 

* And with wk 1 "had r Reaſon 17 37 offended.) 
Meamog Cæſar and Pompey, and perhaps Craſſus too. 
*T would appear by this Paſſage, and what immddiately 
follows, that there had been ſome Differences about this 


Time among thoſe great Men. 
I Your Riguerits.] We have à full Explanation of the 


Peſſage himted at bere in our Authors Oration: for ber- 


ius. Pompeium domi meæ certi homines ad eam rem 
compoſiti monuerunt, ut eſſet cautior: Ejuſqus vitæ a 
eme inſidias apud me domi poſitas eſſe dixerunt ; At- 
que hane ſuſpicionem alii literis mittendis, ali Nuntiis, 
e nzlii coram jpſe excitaverunt, ut ille, cum a me certe 
„ nihil timeret, ab illis, ne quid meo nomine molirentur, 
5+ 'fibi n putaret. 


* 
* 
We nal 
* 


ſame Views, yet all their 
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thang ans him, fill'd his Ears, at 
Inſtigation, with the moſt: ſcandalous 

Your: Kagerneſy for Provinces oc- 
caforted s me 00 be excluded, and all thoſe 
whe withed well either to his Glory, or to 
the Safety of his Country, ar" 
al Acceſs or Converſation with him. 72 

ALL cheſe Circumſtances concurring, pre- 
vented him from acting according to his own 
declared Judgment, while a Set of People; tho? 
they never were able to alienate his Affections 
from me, retarded Him from giving me his 
Aſſiſtance: Did not the then — L. Len- 
tulus; did not Q, Sanga; did not L. Torgua- 
ne nl . . W to 

* Octafimed me to be excluded.) If we believe Pluterch, 


| Pompey acted a very ſneaking Part on this Occaſion 


retired to his Eſtate at Alba, and was ſo much a- 
ſhamed, and afraid of ſeeing the Man to whom he lay under 
ſo great 2 that he could aot face him, but ſlipt 
cut at the Back- door -door when he heard Cicero was coming 
thitber. 

+ L. Torquatus.], Salluſt hints at two Conſpiracies in 
which Catline was engaged, and 3 mentions the 
fame in his Life of Julius Cæſʒar. Piſa, Catilina, and 
* Antronius, had | concerted to murder the Conſuls L. 
« Cotta, and L. Tarquatus on the firſt of January, and 
« then that Pio ſhould be ſent as Prætot to Spain, with an 
e Acmy to take Poſſeſhon of both the Spains, but that the 
% Plot being diſcovered, the Execution of it was put off. 

* Gn: Piſa, Catilina, & Antronius, . circiter nonas De- 
te cembris, ſays Salut, Conſilio A parabant in 
« Capitalio Kalendis Jan. L. Cottam & L. Torquatum 
“ Conſules interfice, - ipſe faſcibus correptis Piſonem cum 
<« exercitu ad obtinendas duas Hiſpania mittete. Ea re-cog- 
<« nita ruſus in nonas Februarias confilium cedis diſtulerunt. 

I cannot leave this Note without explaining the Reaſon 
why. our Author fo. partioulary ande * 


This 


— 
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you? After they had all together, with many 
others, gone to Pompey's Alban Seat, to beg 
and entreat him not to abandon my Fortunes, 
which were ſo inſeperably connected with the 
Safety of the Republic, he ſent back the very 
fame Perſons to you and your Collegue, with 
a View that you ſhould undertake the public 
Cauſe, and lay it before the Senate; declaring 
at the ſame Time, that he was unwilling to 
encounter an armed Tribune of the Com- 
mons, without public Authority. But if the 

Conſuls would undertake the Cauſe of their 
Country by a Reſolution of the Senate, that 
he would take up Arms. ** 

Dos thou remember, thou Wretch, what 
your Anſwer was? An Anſwer ſo diſreſpect- 
ful, that it put all thoſe Perſons, but eſpecially 
Torguatus, into a Rage; That you <vas not fo 


This Gentleman ſeems by Nature to have been very paſ- 
fionate and teſty, fo that it is no Wonder if he was ſooner 
fired than any of the others. We have a remarkable In- 
Nance of this in Gellius, Lil. i, 5. who tells us, that in a 
Pleading againft Fortenfus, he faid he would no longer, as 
uſual, call him an Actor, but an AFrs5, and then called 
him a Daneereſs, and by the Name of Dionyſia, a celebrat- 
ed Female Performer of that Kind. The Reader is to re- 
mark, that Hortenſius was of a quite different Character, be- 
ing a very neat, ſpruce, airy Gentleman, perhaps alittle 
approaching the finical. However, hearing himſelf fo railed 
at, Dionyſia ! ſaid he, (but ſo low that Torguatus could not 
hear him) why, ſays he, I had rather be called Dienyſia, 
than ſuch-a ſlovenly, ill- mannered, untraftable Brute as you 
Torquatus are, I will give the whole Paſſage in Geltius's 
own Words. Sed quum de cauſa Sullz quareretur, non 
C jam hiftrionem eum eſſe diceret, ſed gefticulariam eam Ir 
« Dionyftamque eum notiſſimæ faltatricule nomine, ap- 

<< pellaret: Tum voce molli atque demiſſa, Hortenſius, 
« Dionyſia inquit, Dionyſia malo equidem eſſe, quam tu 
* Torquate, "Au, 'Aiafpidire;, x; Arpο . 
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well ſuppurted in your Confulſhip as Torquatus 


and I were in ours, But there was na Occaſion 


for Arms, nor for @ Struggle; that it was 
again in my Power ta ſave my Ke 


8 if 1 
yielded; that if I oppoſed, a prodigious Jlaugb- 
ter muſt 755 In ſhort, that if it came to the 
th 


Puſh,” neither you nor your. Son-in-law, nor your 


Collegue, would abandon the Tribune of the (m- 
mons, And ſhalt thau, thou avowed Traytor, 
fay, that I ought to have a greater Enmity 


with others than with you ? TE ts Ts 

I Know. that C. Cæſar's * Sentiments and 
mine differed as to public Meaſures : But yet, 
as. I have often ſaid in this Aſſembly of him, 
he wiſhed, he propoſed, he invited and re- 


ueſted me to ſhare in his Conſulate, and in 


thoſe Honours which he communicated to 
his neareſt Relations ; but I, from a Principle 


of a perhaps too ſtubborn Conſtancy, was 


not brought over to his Party ; I was not fond 
of entering into the ſtrifteſt Familiarity with 
a Man, whoſe even good Offices could not 
prevail with me to think in the ſame Man- 


ner with himſelf. It came to be tried under 


your Conſulate, and it was debated, whether 
is Acts of the Year before ſhould be ratified, 
or repealed. What need I ſay more? If he 
imagined there was ſo much Courage and Vi- 
gour in my, fingle Perſon, that his Acts would 
fall to the Ground if 1 had oppoſed them; 


C. Czfar's Sentiments and mine differ d.] T bat they 
had done ſeveral Times; particularly with regard to divid- 
ing the Campanian Lands, and the Puniſhment of Catuline's 
S | 


why 


* 


428 CICERO's OrzaTION 


why ſhould I not mode} him for preferrin 8 
his own Safety to mine? 


Bur F omit what is paſt, as Cr. 2 | 


undertook my Defence ith al his Zeal, all 
his Labour, at the Danger of his Life, as he 
made a Tour found the municipal Cities in my 
Favour, implored the Friendſhip of HTaly, held 
Hogue Conſultations with Pub, Lentulus, the 
Mover of my Return, ſhewed his declar'd 
determined Senſe in the Senate, and in Aſſem- 
blies profeſſed himſelf not only a Champ/on for 
my Safety, but a Petitioner for my Perſon, as 
he he underſtood that C. Cæſar hag great . 
tereſt, as he knew, him to be no Enemy of 
mine, he join'd him as the Aſſociate and the 
Aſſiſtant in all the Services he did me. 
Vo now ſee, I had Reaſon not only to be a 
Foe, but an Enemy to thee, and not only to 
retain no Reſentment, put to have a Friendſhip 
with thoſe Perſonages whom you painted out. 
One of them I ſhall never fo oct” to have been 
a Friend equally to me wa to himfelf ; the 
other, I ſhall ſoon forget, to have been more a 
Friend to himſelf than to me, In ſhort, the 


IF g. NY Wing... 1 . they fight 
Hand 


* e There is Ute as this in 
the Seventh Fer n which 34s N u 
of Hector. 

No Martial * n us © foilinary': 

© Hereafter we ſhall meet in glorious War; 
| Some future Day ſhall lengtheh out the Strife; 
And let the Gods decide of Death or Life! _ 
Since then the Night extends her gloomy Shade, 
And Heaven en it, be the Night obey'd. 
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Hand t to Hand: 3 yet : lay afide the Rancour 
of Enmity with their - Encounter and their 


Arms. But it was not in Cæſar's Power to 


hate me, even while we were at Variance to- 
gether. True Courage has this Quality, with 
even the Shadow of which you arè unac- 
quainted 3. That its very Appearance and 
Beauty ſhining, tho in an ER give Plea- 
ſure to the Brave. 

Ax p, indeed, Fathers Conſcript, om my 
Soul I will tell you what I think, and-what 1 
have often declared in your Hearing. Tho” 
C. Cz/ar had never been my Friend; tho' he 
had always been exaſperated a gainſt me; tho” 
he had, deſpiſed my Priendfhi COS” he had 
declared himſelf my * my unrelent- 
ing Enemy; yet after the 1 by | 
has performed, and continues daily to 
form, I could not help being his Friend. 


not for throwing in or oppoſing * the 33 


part of the Alps, to the Invaſions and to the In- 
eurſions of the Gaul, nor the Ditch of the 
Rhine, ſo full of Whirlpools, to the bar barous 
Semen Nations; for his Command W 


. brave 2 to > thy Gracka Friends, _ 

And joy the Nations whom thy Arm defends ; 

As T ſhall glad each Chief, and Trojan Wife, © 
Who wearics Heaven with Vows for Heftor's Life. | 
But ler us, on-this memorable Day, L 
Exchange ſome. Gift, that Greece and Trey may days. 
Not Hate, but Glory, made theſe Chiefs e 

6 * And each brave Foe was in his Soul a Friend: 


*7 neither throw'iz ney pH I will det * Ale 
Original of the whole of this Paſſage, and will intirely 
leave it with my Reader, whether I have hit * 

| © 


* © _ 
* . - 
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all thoſe Fences : It is owing to him, that were 
the Mountains level, and the Rivers dried up; 
Italy, tho left defenceleſs by Nature, would 
in his ViRtories and Exploits, have an-invin- 
cible Barrier: But as he wiſhes me well, as he 
loves me, as he honours me with his higheſt 
Eſteem; ſhall you divert the Force of iny Quar- 
rels with you, into Enmity with him? Shall 
you thus by your criminal Intrigues make the 
Wounds of your Country bleed a-new ? ' As 
you well knew the Connection betwixt Cz/ar 
and me, you made that your Screen, when you 
aſked me, tho with trembling Lips, why I 
did not accuſe you? As for my Part; never 
ſhall I rid you * of that Anxiety, by denying it t9 
you ; yet I am to conſider + what a Load of 80. 
licitude I, who am a moſt tender Friend, muſt 
thereby impoſe upon one who is encumber d 
with ſuch weighty Affairs of State, and ſo im- 
portant a War. Vet do I not deſpair, not- 
- withſtanding the Indolence of our young 
= e __ - Gentle: 
Senſe, after acquainting him, that the Commentators 
ſeem to have given it up. Cujus ego imperio non Al- 
„ pium vallum contra adſcenſum tranſgreſſionemque Gal- 
c florum, non Rheni Foſſam Gurgitibus illis redundantem, 
Germanorum immaniſſimis gentibus objicio & op- 
«c pono, 8 . | 45 | | 7 | | 

* Never ſhall find you.] We are told by Aſconius, that 
this is a Verſe of Accius the Poet. Our Author ſeems to 
have been particularly fond of it, havi oted it upon 
another Oceaſion. 4 , 7 1 2 
+ 1 am to conſider. ] It is very ſurprizing, if Piſs was 
guilty of the fourth Part of what is alledged againſt him 
by our Author. that he was not impeached. — there- 
fore very apt to believe, that there is a great deal of Ex- 
aggeration in the whole; eſpecially when we conſider the 


noble Part, which, by our Author's Confeſſion, this: very 
Piſo aQd after Cz/ar's Death. Se Vol. II. p. 183, 184. 
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in the noble Purſuit of public Honours; that 
there are ſome amongſt them, who will not be 


averſe from ſtripping the deſpicable Carcaſe of 


theſe Conſular Spoils, eſpecially as the Crimi- 
nal is ſo fallen, ſo feeble, and ſo enervate a 
Wretch.: I mean you, whoſe Conduct was ſuch 
as diſcovered that you was afraid of appearing 
unworthy the Favour you got, if you did not 
copy exactly after your Conſtituent. | 

ELL, do you imagine that I have but 
lightly traced the Stains of your Government, 
and the Ravages of your Province? No; It is 
not a cold Scent +, upon the Track of your 


. Footſteps ; for I have followed you warm thro” 


all your Doublings into your yery Haunts and 
Wallowing-Places. I mark'd your earlieſt Vil- 
lainies after your Arrival, when, after receiving 


a Sum of Money from the Dyrrhachians t, for 


murder 


* The Indolence of our young Genilemen.] I have, on 


other Occaſions, taken Notice, that the Impeachment of 


eminent Offenders, and bringing them to the Bar of their 
Country's Juſtice, was one of the ſuteſt Steps in Rome by 


which young Gentlemen could riſe to the higheſt Ho- 


nours, - a 


+ I. is not. a cold Na.] This Paſſage is, a Metaphor 


_ from Boar-hunting, inimitably beautiful in the Ori- 
ginal, we 115 | ; 
+ Receiving a Sum of Money from the Dyrrhachians.] 
It is ſurprizing, that a civilized State, ſuch as that of 
Rome was, ſhould have no expreſs Law till near 700 Years 
after its Inſtitution, againſt the Crime here mentioned. 
It is true, that it was propoſed immediately after the barba - 
rous Proſecution ſet on foot by Sylla ; but even in the in- 
termediate Time, one is apt to wonder what had become 
of all the great Virtues of the Romans, who were ſo much 
praiſed by our Author, that they did not ſooner pur A 


Gentlemen *, notwithſtanding their Remiſſnet 


* 1 , — ” 
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tnurdering Plater, who entertain ed you, you 
demoliſhed the Houſe of the very Man, whoſe 
Blood y you. Had ſet to Sale: And all this, after 
receiving from him ſome muſical Slaves, a 
other Preſents, and after you 'had encoura- 
ged him while under great Terrots and. Per- 
Plexities; nay, had ordered him by the Faith 
you pli ted, to come to 7 'befſalonica f -; Nor did 
you put him to the Death that is Fe by 
one Uſages “, , While the unhapp 

o yield his Neck to the Fo of His bh 
Pa you ordered the Phyſician, whom you car- 
ried along with you, to open the Veins of your 
wretched Entertainer. This Murder of Plater 
introduced you to that of his Companion Pleu- 
Fatus, whom, tho bending to che Grave with 
Fears, you ſcourged to Death. You likewiſo 
cut off the Head of Rabocentas, 4 leading Man 
among t the Beſſians I, after you had fold your- 


- a - n w 
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Se to this is eech The 115 FT RF. of is the Lex 
Julia paſſed by Cz/ar, which with a ſew Alterations was 
afterwards enacted b by 4g guftus. 


' + Theſſalonica.) This was 4 City of Matidents, and 
formerly the Reſidence of the Proconſuls. 


** Death preſcribed by our 15 855 1 don't know. from, 


whom. the Romans got that of putting People to 


Death, which was ſo much practiſed after the Days of 


the Republic, I mean that of opening the Veins in 4 fon 
Bath, and which is probably tbe 14 that is mention - 
ed here; but the uſual Way of putting State Criminals to 
Death, was firſt by ſcourging them with Rods, and then 
cutting off their Heads. I will only take Notice, the Fena- 
rum inciſio, the opening of the Veins, was of two Sorts : 
The one was immediately mortal, E xtremum bu 

the other was only ignominous, 

The Beſſians. id 
which Pi/o was ſent, as did the 2 


Fele 


upplicium ; | 
'This People lived * in the Province to 


' 
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ſelf to King Cotus + for 60,0001. and this you 


did after Rabocentus came as an Ambaſſador 


to your Camp, and had promiſed you large Re- 
inforcements of Auxiliaries, both of Horſe and 
Foot; nor did you fell him only to this King 
Catus, but with him the other Deputies who ac- 


companied him. You waged an unjuſt and a 


cruel War againſt the Denſeletæ, a Nation which 


was always ſubmiſſive to our Government, and 
protected the Prætor C. Sentius, in that univer- 
ſal Rebellion of all the Barbarians in Macedo- 
nia; and when you might have employed 
them as moſt faithful Allies, you choſe to have 
them imbittered Enemies. By this Means, vou 


rendered thoſe who had always befote been the 


Protectors of Macedonia, its Plunderers and 
Deſtroyers. They interrupted the Collection 
of the Revenues; they ſeized upon our Cities; 
they laid: waſte our Lands ; they forced our Al- 
lies into Slavery ; they carried off their Slaves 
they drove away theit Cattle; they obliged the 
Theſſalonians when they found the City no 
longer tenable, to fortify themſelves in the Ci- 
tadel. 2 | 2 

By you, the Temple of Jupiter Urius *, 

Vol. III. F the 


+ King Cotus.] Cotus or Cotys, ſeems to have been a Fa- 
mily Name belonging to the Kings of Trage; in the ſame 
Manner as Arſaces to the Perſians; . Ptolemy to the Egyptians. 

* The Temple of Jupiter Urics:.] This Temple made a 
great Noiſe in Antiquity. There are a great many Read- 
ings and Conjectures about it amongſt the Commentators. 
We are told by Arrian, that the Temple Ovp lay be- 


twixt the Thrac an Baſodorus, and the City of Trabizond. 
The Reader will obſerve, that this Jupiter Urius was not 
c t 


hg 


* 
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the moſt antient and holieſt Temple among 
the . Barbarians, was plundered ; the Gods 
e xacted the Atonement of your Crimes upon 
the Perſons of our Soldiers; theſe were all 
viſited with one Kind of Diſeaſe , which was 
fatal to every one tainted * Therefore nobody 
doubted but that the violated Rites of Hoſpi- 
tality, the Murder of Ambaſſadors, the har- 
raſſing our peaceful Allies by an unjuſt War, 
and the plundering of Temples had produced 
this terrible Calamity. In this ſmall Sample 
of thy Villanies and Cruelty, you diſplay the 
Whole. ot 
SHALL I now explain at large thy Avarice, 
which is complicated with numberleſs Crimes? 
I will: ſuccinctly touch upon 'thoſe Inftances, 
which are moſt notorious : Did you not leave 
at Intereſt in Rome 25, oool. you received from 
the Treaſury on the Article of Plate *, at which 
IG you 
the Jupiter Umbriciter of the Ancients, who preſided over 
Showers, but the Deity who ſent favourable Winds: to Sai- 
lors. The Romans called him Jupiter Imperator, without 
any Regard to any Greek Name, and is the ſame who is 
mentioned in the fourth Book againſt Ferres. „ Quid} 
Signum Pzanis ex zde Æſculapii præclare factum. ſa- 
* crum & religionem, non Tuftilifti ? Quid ? Ex æde Li- 
* beri ſimulacrum Ariſtzi non tuo imperio palam ablatum 
« eſt? Quid? Ex æde Jovis religioſiſſimum ſimulacrum 
Jovis Imperatoris, quem Græci Urion nominant, pul- | 
„ cherrime factum, nonne abſtuliſti ? | 5 
+ Theſe were all viſited with one Kind of Diſeaſe.) Tbis is 
perfectly agreeable to the Heathen Mithology, and is an 
Article in Religion which has always à very good Effect 
both in Oratory and Poetry, and has been very much em- 
| ©  *ployed in both. —_ 7 
ö 1 On the Article of Plate.) Orig. Vaſarii nemine, Tho 
I have tranflated this Paſſage according to the common „ 
9 | receiv 
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you valued my Head? When the People of 


Apoll had given you 49,000). at Rome, to 
th ing their Arrears, did 
you not even deliver up + Fufidius a Roman 


Knight, a Man of the greateſt Accompliſh- 
ments, into the Hands of the Debtors. When 
you fent your Troops into Winter-Quarters 


with your Lieutenant-General, did you not 
entirely ruin thoſe wretched Cities into which 
they went, and which were not only plunder- 
ed of their Effects, but even ſuffered the moſt 


infamous Treatment from luſtful Abuſe ? 


What Rule did you obſerve in the Valua- 
tion *, of the free Gift, if that can be called 
r fa 2 


ceiv'd Notion; yet from the Connexion I am not quite ſa- 
tisfied but that Muretus may be in the right, who thinks 
that the Vaſarii nomen was no other than a Depoſite to be 
paid in caſe of performing ſuch and ſuch Articles. It is 
therefore but juſt to give the Reader the Words. Quaſi 
e promiflum a vade P. Clodio fi meam illi Salutem tradidiſ- 


ce ſes. Vas eſt qui vadimonium pra.a'tero promittit; inde 


« vaſarium puto communiter ad o, quæ promiterenter 
« effe dedu kum.“ 42 

+ Did yon not even deliver up.] Addice debitorem was a com- 
mon Saying among the Romans, to ſignify the Perſon of a 
Debtor being delivered up to his Creditor for the 5 P of 
his Debts. Our Author here with a great deal of Wit and 
Judgment inverts the Expreſſion. The Dauphin's Com- 
mentator, with his uſual Sagacity, tells us, that Cicero ſays 
this ; becauſe that when he ſent his Soldiers into Quarters, he 
quarter'd ſame of them in Fufidivs's Houſe, 

* The Valuation of Corn.] The Roman Magiſtrates in their 
ſeveral Provinces had a Power of converting at a certian Va- 
luation, the Corn, which their ſeveral Provinces were taxed 
with, into Money, Our Author, in another Paſſage or two, 


tells us, that this Converſion was not at firſt 7 77 for the 


Advantage of the Government, but for the Eaſe of the Far- 


mersz but that it became at laſt ſo much abuſed by covetous 


Governors 


— — — 


* 
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a free Gift, which was extorted by Violences 
and. Menaces. This was what moſt of them 
equally felt, but the Bæotians *, the Byzan- 
tian , thoſe of the Cher ſoneſus. t and Theſſalo- 
nicu, in a more ſignal Manner. Vou was the 
ſole Proprietor, the Valuer, and the Retailer; 
in ſhort, you keep in your own Hands a Mo- 
nopoly of all the Corn in the Province for 
three Lear: a r 
© Neep I to open your Proceeding in crimi- 
nal Trials; your Compromiſes and Bargains 
with the Accuſed || ; your heavy Penalties, and 
5 I ID 2 your 


Governors, that they exacted intolerably upon the Huſband- 
men, who were obliged to deliver it into the public Grana- 
ries, by eſtabliſhing thoſe Granaries in Places where it was 
very difficult for the latter to tranſport it ; therefore it became 
a Source of Oppreſſion in the Provinces. © Hæc æſtimatio, 
& /ays he, nata eſt, Judices, non ex Prætorum aut Conſu- 
lum, ſed ex Aratorum atque Civitatum commodo. Nemo 
enim ſuit initio. tam impudens, qui, cum frumentum de- 
© beretur, pecuniam poſceret, certe hoc av Aratore primum 
< eſt profectum, aut ah ea civitate cui imperabatur, cum 
cc avt frumentum vendiſſet, aut ſervare vellet, aut in eum 
ce locum, quo imperator, portare nollet, petivit in beneficii 
loco, & gratiæ, ut ſibi pro frumento, quanti frumentum 


<« eſſet, dare liceret. Secuti ſunt avariores Magiſtratus, &c. 


„ Inſtitverunt ſemper ad ultima ac difficillima loca apportan- 
dum frumentum imperare, ut vecturæ difficultate, ad quam 
<© vellent æſtimationem, pervenirent.” | 

_ * The Beeotians,] . Theſe were a People of Greece, their 

Capital was Thebes, _ 2 
The Byzantians.] The City of Byzantium lay in Thrace, 

and is the modern Conſtantinople,  _. 3 
I Cberſoneſus.] This was the Thracian Cherſoneſus which 
lay near the Euxine Sea. 5 
And bargains with the Accuſed) This was a moſt bei- 
nous Offence amongſt the Antients ; and that too very juſtly, 
We. are told by Plutarch, that at Thebes their Judges were 
painted as having no Hands, and therefore not to be prevail- 


ed with to condemn or abſolve from mercenary Views. 


againſt PPS 0] > 4:37 
your arbitrary Acquitals T? I will give you 
Leave, when you ſhall perceive I am acquaint- 
ed with any of thoſe Heads, to recolle& how 
many and how various your Crimes are in each 
Kind. How! do you remember any Thing 
of that Magazine of Arms, When driving to- 
gether all the Flocks of a whole Provinee, un- 
der the Article of Skins“ you rene w'd all your 
Family Trade? For you had, while an over- 
5 7875 lubberly Boy, perceived in the Italian 

ar + your Houſe filled with the Profit of 
that Trade, while your Father was Overſeer 
of the Manufacture of Arms. How! Do you 
remember that you render d à whole Province 
tributary to your Slaves, who acted as Officers 
of the Revenue, by impofing a certain Tax + 
is F fz eee 
I Your arbitrary Acquitals.} Libidingiſimas Liberationes* 
I don't underſtand what Grævius means here by ſaying, that 


Abramius does not underſtand this Expreſſion, I think his 
Explanation of it is pretty much the fame willf that of 


Grevius, only it ſeems to be more probable and more a- 


greeable to the common Practice of Mankind. d 

* Under the Article of Skins.) Turnebus tells us here, 
that theſe Skins were not deſigned. for the Manufacture of 
Arms, but for covering the Booths: and Shops, in which, 
that Manufacture was carried on. I am apt to think, that 
by the Armorum Officina here is meant no more. than a, 
Trade or a Traffick in Arms, which Piſo drove to his own. 


private Advantage, when he forced the People to furniſh 


bim with thoſe, Skins, It ſuems Piſo's Father had been 
Overſeer of the Manufacture of Arms. | 


' + The Italian War.] This was the War which the Peo-_ 


ple of Italy raiſed after the Death of Livius Druſus. that 
they might be entitled to the Freedom of Suffrages in Rome, 


tA certain Tax.] This Tax was called | Portorium; and 


muft have been extremely heavy upon the poor People of 
Provinces, as it was a Diſcouragement to all Induſtry jd, 


— — ins line 
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upon the Exportation of all vendible Commo- 

dities. 838 N 15 
How! Do you remember how you openly 
ſet to Sale Military Commiffiens ||? How Poſts 
of Honour in the Army were diſpoſed of by 
the moſt pitiful of your Slaves? How, every 
Year of your Government, the Soldiers Ar- 
rears * were paid by the Cities, in public Offi- 
ces erected for that very Purpoſe ? What ſhall 
I fay of your March towards an Attempt upon 
Pontus +? Of the abject, poor Spirit you diſ- 
cover'd, when, upon your hearing that Ma- 
ceden was declared a Prætorian Province , you 
fell down motionleſs and lifeleſs, not only be- 
cauſe you had got a Succeſſor, but becauſe Ga- 
binius had got none? Of your rejecting a 0 
1 eee 


Manufactures. It feems to have been levied much in the 
fame Manner as our Exciſe; as they were obliged to pay 
for Permits for tranſporting the Commodity from one 
Place to another, | | | 

I Set to Sale Military Commiſſions. ] We here ſee the 

Sale of Commiffions charged as a Crime upon a Roman 
Governor, becauſe the Roman Officers roſe by their Merit 
in the Army. £2 wor: oh. 

* The Soldier's Arrears.) This if true was another very 
infamous Practice of Piſo, The Money for that Purpoſe 
was iſfued out of the Treaſury, which Piſo, no doubt, put 
in his awn Pocket, and levied upon the People of his 
Province. 5 75 | | 190 

+ Nur March towards an Attempt upon Pontus.] This is 
a very obſcure Paſſage, and we have nothing in Hiſtory to 
warrant the Fact. I am therefore apt to take it for an ora- 
torial Exaggeration of an improbable Charge, For had it 
been founded on Fact our Author would, no doubt, have 
taken care to have enforced it at large. 

t That Macedon was declared @ Prætorian Province.] 
This was done before the Year of Pi/e's Government was 
out, and the Prætors for the Year were (cnt thither, 


* 
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ſor ||, who. had ſerved as Ædile? The ableſt 
and the farſt F among your Lieutenant-Generals 
all of them wronged ? Fhe brave M. Bæbius 
put to Death by your Orders? Of your giving 
yourſelf again and again up to loathſome, me- 
lancholy, mournful Deſpondency, in reflecting 
upon the doubtful, deſperate, State of your Af- 
fairs? Of your ſending fix hundred of our 
Friends and Allies, for the Uſe of that & lay 
Prieſt in his Shews of wild Beaſts + ? 
JON INN | e Cox 
Of von rejecting 4 Quaæſtor.] This was no Crime, 
becauſe if the Queſtors were. not agreeable to their Pro- 
conſuls, the latter had a Power of rejecting them. As to 
the Relation betwixt the Duty of a Quæſtoc and that of a 
Vol. | 
A. The. ableſs and the firſl.] 1 do not know by hat 
means the Word Tur piſſimum has here crept into the Oxigi- 


nal, and thereby mifled-Hetteman to ſuppoſe that he prefer- 


red a very worthleſs Fellow, one of his own Lieutenants, 
to the Poſt of Quaſtor. "The Dauphin's Commentator, 
with great Judgment, has left out Hottoman's Reading in 
the Text, but given us his Meaning in the Notes. 

* Lay Prieſt.] I bope this Franflation will not. be 
thought ludicrous after informing my Reader that it is lite- 
ral. Orig. Popularis Sacerdot. He means Chdius, and 
alludes to the well knowg Story of his profaning the haly - 
My fteries of the Goddeſs Bona. He uſes the ſame Expreſ- 
fon in his Oration for Sextus. 3 1 

+ Shews of wild. Beafts.] Theſe were the Shews Clodius 
exhibited when he was Cural Adile. | 

Grevius here gives us a very ſenſible and accurate Re- 
mark which may be of great Uſe to the Reader. There 
was, ſays he, a Difference betwixt Amici and Socii. 


Amici 


were the People who were govern'd by their own Laws, 
and had only a Fœderal Union with the Romans. Their 
Socii, on the other hand, were real Slaves; fo that Manu 
tius is miſtaken in ſaying, that there was a Difference be- 
wwixt the Stipendiarit and the Veckigalis, becauſe they both 


paid. 


< 
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Come on; do you br while 
were almoſt quite ſunk under the Weight of 
your Grief and Affliction at your Removal, how 
vou firſt retired to Samothracia * and flew to 
Thaſus, with thoſe delicate Dancers of yours, 
and with thoſe beautiful lovely Brothers, Auto- 
bulus, Athamas and Timocles ? How, after , you 
withdrew from thence, you lay in Affliction 
for ſome Days at the Country-Seat of Eucadia, 
the Wife of Exegiftus: And in what a ſneak- 
ing, pitiful Manner you ſtole from thence to 
Theſjalonica in the Night, without any Body's 
Knowledge ? How, when unable to bear The 
Showers 'of Tears' and the Thunder of Re- 
proaches which met you, you fled to Berea, 
a remote Town, when after your Mind was 
ſwell'd with the Report and the Imagination, 
that Q. Ancharius was not to ſucceed you, in 
what Manner, you Ruffian, did you renew all 
your former Infolence and Debauches? 

I omiT the Money for the T rium phal 
Crown +, which tortur'd you fo long while: you 
ſometimes wanted to take, and ſometimes not 
to take it. For your Son-in-Law's Statute had 
forbid any fuch Crown to be either decreed or 
accepted, but, in Caſes where a Triumph is 

/ -: **Yotcd 
paid Tribute. But I find no \ fuch Diſtinction in Manutius. 


He makes indeed a Difference, and perhaps a wrong one, 
betwixt the Stipendiarii and Socii: For, he ſays, the Socii 
paid Tribute and the Stipendiarii none. 
3 Samethraciq and Thaſus.] Were Iflands i in the Egan 
Sea. 
+ The Money K iu Tr iumphal Crown] This had uſed 
to be a Perquiſite of the Roman Governors, but was cut 
off by the Julian Law. It ſeems by this Time the L aurel 
Crowns had worn out of Faſhion at Rome. 


againſt Es 


voted. Having however ſwallow d down that 
Money, and being no more able to diſgorge it 
than you was able to diſgorge the Hundred 
Talents belonging to the Acbæans *; you only 
changed the Denomination of the Purpoſe to 
ahh that Money uſed to be appropriated... I 
omit, the Letters Patent diſperſed all over the 
Province. I omit the Number of Privateer 
Veſſels and. the Amount of their Prizes. 1 
omit the Account of Corn that was exacted and 
extorted. I omit the People's and every Indi- 
dual's being deprived of their Liberty, tho' they 
had been expreſly entitled to Privileges ; all 
which Oppreſſions were poſitively Frome: a- 
gainſt by the Julian Law. 
Tuc Scourge, thou Fiend of our Allies, at 
your Departure you ruined unhappy Ato- 
lia , which, far removed from the Barbarians, 
ſeem'd to be emboſom'd in Peace, being ſeat- 
ed almoſt in the very Heart of Greece. You 
confeſs d, by what you faid a while ago, that 
the noble and opulent Cities of Ar/inoe E, Stra- 
tum , and Naupactum F, were taken by the 
Enemies. But who were thoſe Enemies? Why 
the very Perſons. whom, upon your firſt Ar- 
rival, while you loiter'd at Ambracia *, from 
the Towns of the nen. and the Dobpeans+, 
you 


- The bu Talents FIN: to the n J This 
Paſſage in the Original is very dark if not unintelligible. 
+ Htolia.] This was a ſmall Country in Achata. 
t Arjinoe.] A Town of Ætolia. 
7 Stratum] A City of Acarnania in Thrace. 
$ Naupactum.] A "Cit of Achaia. 
Ambracia.] A City of Epirus now Larto. 
+ Agreans and Dolopeans.] The former were Inhabitants 
of Xtlia, the latter of Acarnauia. 
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you forced to abandon their paternal Altars and 


to relinquiſh their native Homes. Upon this 
Event, after the ſudden Ruin of ÆAtolia crown d 
all your former deſtructive Exploits, your 
as iltuſtrious Exceltency diſmiſsd your Ar- 
my; and choſe to undergo the ſevereſt Cen- 
{ure due to fo deteſtable an Action, rather than 
take an Account of the remaining Number of 
* Troops. 

Bor that you may clearly view the Simila- 
rity of two Eprcureans Þ- in their military Ca- 
'pacity ; Albucius, after triumphing in Sicily. 
was condemn'd at Rome. Piſo here, in hourly 


Expectation of a like Judgment, had rear d 


Trophies in Macedon. Thus "his Burlefque up- 
on all Generals , to the eternal Diſgrace of 
his Family and Name, raiſed thoſe Monu- 
ments which all Nations defign'd as the 
Badges, and the Evidences of warhke Glory 
and military Succeſs, to remain as the fatal 
Proofs of our. loſt Cities, of our ſlaughter'd 
Legions, and of our Provinces ſtript of their 
Defence, and the Remnants of our military 
Force; And, as if he had deſign d an Inſcrip- 
tion to be engraved upon the Baſis of his Tro- 
phies, when he came to Dyrrbachium * on his 
Retreat, he was beſieged by thoſe very Sol- 
diers whom he told Torguatus, a little time 
ago, he had e dilmils'd E 

nſe 


+ Two Epicureans ] Albucius and Piſo. 


+ This Burleſque upon all Generals.] Orig. Prepo/terus 
Imperator. 


* Dyrrhachium.] Now Durazzo in Macedon. 
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Senſe of their Services. After he had ſworn 
to them that he would pay to them next Day 
all their Arrears, he ſhut himſelf up at Home. 
From thence, in the dead of Night, with 
Sandals on his Feet +, and the Drefs of a 
Slave on. his Back, he went on board a Ship, 
ſtood off from Brunduſium, and. ſteer'd for the 
remoteſt Coaſt of the Adriatic Sea. 

Mean while the Soldiers at Dyrrbachium 


| imagining he was ſtill in the Houſe, beſet it, 


and thinking that the Fellow was concealing 
himſelf, ſet Fire to all its Quarters. The In- 
habitants of Dyrrhachium, terrified at this, 


informed them that their Emperor was run 


away by Night in his Sandals. But the Sol- 
diers overthrew, knock'd down, beat ifi pieces, 
and ſeatter d about, that Statue, which was 
ſo very like him, and which it was his Plea- 
ſure Thould ſtand in their moſt public Place, 
leſt the Memory of fo ſweet a Gentleman 
ſhould be extinguiſhed. Thus they wreck'd 
upon his Image and Effigies that Vengeance 
which he had drawn upon his Perfon. i 
Havixe faid this much, I make no doubt, 
but when you perceive I am acquainted with 
thoſe flagrant Facts, that you will imagine 1 
have not heard of your infamous Villanies, 
which are loſt in the Multitude of your Crimes. 
You need not to exhort me; you need not pro- 
voke me; it is ſufficient if I have the Hint: 
But in this I ſhall obſerve no other Directions 
but 
+ Sandals on his Feet.] This was thought very oppro- 
brious among the Romans, the Sandals being a Greek Wear, 


* _w 
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but what are preſcribed by publick Conve- 
niency, which to' me ſeems now nearer at 
Hand than ever you . imagined. Can'ſt thou 
ſee, can ſt thou, perceive what Kind of Judges 
we ſhall have after paſſing the Law. for the 
Qualifications of Judges ® for Trials ? It will 
Not then be in the Power of every Man, who 
has a Mind, to be call'd to the Bench; or to 
be excuſed, if he ſo pleaſes: That is an Or- 
der on which no Man can intrude, and from 
which no Man ſhall be arbitrarily exempted : 
Ambition ſhall not there procure Intereſt, nor 
Hyprocriſy cloak Guilt : Judges ſhall then be 
choſen ſuch as the Law itſelf, and not ſuch as 
the Villany of Mankind, ſhall chuſe, When 
Matters ſhall be upon this Footing, believe 


me, you ſhall have then no need to cloak your 


Dread of an Impeachment under the Shew of 
provoking it. The Nature of the Accuſation 
itſelf, and public Conveniency ſhall invite or 
diſſuade either myſelf, who am backward to 
ſuch a Buſineſs, or ſomebody elſe. * 
Axp give me Leave to repeat it; I am not 
of Opinion with moſt Men, that the ſame 


Puniſhments equally ſerve for all Mankind, 


ſuch as Condemnation, Baniſhment, and 
Death: In ſhort, that which may happen to 
the innocent, the brave, the wiſe, the good 


Man, or a worthy Patriot, in my Eyes, de- 


* The Law for the Qualification of Fudges.] This was 2 


Law promulgated by Pompey, by which the Judges were 
choſen out of all the three Orders of the People of- Nome, but 
were obliged to have a certain Qualification in point of Pro- 
perty: And likewiſe were obliged to ſerve when ſummoned. 


{ſerves 
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ſerves not the Name of Puniſhment. The 
Cenſure which you have incurred, was the 
Lot of Pub. Rutilius ͤ a Man whom Rome 
regarded as the Mirror of Innocence ; but to 
me the Puniſhment decreed to Rutilius ſeem'd 
to fall rather upon the Judges and his 
Country than upon him. L. Opimius, who, 
when Prætor and: Conſul, had delivered the 
State from moſt imminent Dangers, was dri- 
ven from his Country; but the Penalty of 
Guilt and the Stings of Conſcience did not fall 
upon him who ſuffer d, but upon thoſe who 
inflicted, the Injury. On the other Hand, 
Catiline was twice acquitted: Even the Wretch 
who gave you your Province eſcaped, tho 
with his Luſt he had defiled the Shrines of 
the deified Bona. Was there a Man in this 


great City who thought that this clear d him 


of his inceſtuous Crime, or that they who pro- 
nounced the Verdict were not equally guilty. 
AMI to wait till ſeventy-five Tablets ꝶ are di- 
ſtributed in your Cauſe, while all Ranks, Ages, | 
and Condition have long ago pronounced you 
guilty? For is there a Man who thinks that you 
deſe:ve the leaſt Regard, the ſmalleſt Honour, 
or even common Civility ? All Mankind pray 
to avert the Memory of your Conſulſhip, your 
Actions, your Manners, your Looks, and, in 


9” Pub. ai ] This is the ſame Gentleman upon 
whom our Author beſtows ſo fine Encomiums in other Parts 
of his Writings, particularly ſee Page 105, 106, and 107 
of the Tranſlation de Oratore. 

+. Seventy-five Tablets.] This was the Number of Judges 
appointed by Pompey” $ tay, q 
” ort, 
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ſhort, your Name, from this State. The Lieu- 
tenant Generals who accompany'd you avoid 
you; The Military Tribunes are your Foes ; 
The Centurions, and the Remains, if any yet 
remain, of your great Army, whom you did not 


diſmiſs but turn adrift, hate you, and pray for 


Plagues and Curſes on your Head. Acbhaia ex- 
hauſted, Theſalyharraſs'd, Athens torn to Pieces, 


 Dyrrhachium and Apolonia demoliſhed, Ambra- 


cia pillaged, the Paribeni and the Bultenſes 


. abuſed, Epirus exterminated, the Locrians, + 


the Phocians, and the Bæotians burn'd out of 
their Dwellings, the Acarnantans, Amphiloch:- 
ans, the Perrhebians and the Athamanrans fold : 
Macedon given up to the Barbarians; AÆtolia 
loſt ; the Dolopeans and the Inhabitants of the 
neighbouring Mountains ſtript of their Cities 
and Lands, together with the Roman Citizens, 
who were trafficking in thoſe Parts, are all ſen- 
fible that in your fingle Perſon they were vi- 
ſited with a Plunderer, an Oppreffor, a Rob- 
ber, and an Enemy. J 
Your Self-Conviction ſwells your Judiciary- 
Condemnation, and adds Weight to thoſe 
numerous, heavy Sentiments: Your ſtolen Ap- 
proach, your clandeftine Journey through Itah, 
your Entry into this' City without a Friend to 
attend you, without ſending any Letters to the 
Senate from your Province: No Congratulation 
upon your three Summer Campaigns : Your 
not being ſo much as mention'd for a Triumph: 
Your not daring to diſcloſe your Actions, nor 
even to name in what Places you have been. 


from 
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from that Source and Semi 


1 mary of Triumphs, 
when you tore theſe off and left them at the 
Gate, Then it was that you yourſelf pronounced 
your own formal Sentence of Condemnation. 
Bur tho' you have performed nothing wor- 
thy of Honour, where is your Army? where 
have you lavith'd your Money ? what is be- 
come of your Command? what of your Pro- 
vince ? that moſt fruitful Source of Thankſ- 
givings and Triumphs. But if you had any 
Glimmerings of Hope; if you entertain'd thoſe 


Thoughts, which it's plain you did, from that 


Appellation of Emperor, from your laurel'd 
Faſces, and from thoſe diſgraceful ridiculous 
Trophies; who is more wretched, vrho is more 
miſerable than you? ſince when abſent you 


did not write to the Senate, nor when preſent, 


dare maintain that you have ſerved your Coun- 
try. Shall you preſume to tell me, whoſe Opi- 
nion it has always been, that no Man's For- 
tune is weighed by Events, but by Actions; 
that the Fate of our Glory does not depend up- 


on the Tablets of a few Judges, but upon the 


Sentiments of all our Fellow - Citizens? Do-you 
imagine, that -you appear uneondemned, you, 
whom our Allies, whom our Confederates, 
whom free Nations, whom Tributaries, whom 
Traders, hom the Officers of the Revenue, 
whom the whole State, whom Lieutenant-Ge- 
nerals, whom military Tribunes, whom thoſe 


Remains of our Army who have eſcaped from 


the Sword, from Peſtilence, and from Famine, 
think richly deſerving of every Torture? You 
who never tan meet with the leaſt Forgive- 
neſs 
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_ neſs for your execrable Crimes from the Senate, 
from the Roman Knights in the City, or in 
Italy! 


The Man who hates himſelf, who is 
afraid of every Body elſe, who dare truſt his 


Cauſe to no Man, and ſtands condemned by 


his own Judgment. Never did I thirſt for your 
Blood, never did I folicite againſt: you, the 
Execution awarded by the Nature, and by the 
Forms of our-Laws, which may be equally the 


Lot of the Virtuous and the Wicked; but 1 
-with'd to ſee what I have ſeen, I wiſh'd to ſee 


you abject, contemptible, deſpicable in the Eyes 


of · others, deſperate and abandoned in your 


own, ſtaring ghaſtly round you, ſtarting at 
every Breath of Noiſe, diſtruſtful of your Cir- 


cumſtances, without a Voice, without Free- 


dom, without Authority, without any Marks 


of Conſular Dignity,.in Horror, in Agonies, 
and fawning upon all you met. 


Therefore, if 
what you dread could be your Fate, I will not 


be diſpleaſed at what may happen; but if Ven- 


geance ſhould be flow, yet will I enjoy your pre- 


ſent Infamy. WithequalPleaſure will I fee you 
trembling at the Dread of an Im 
I would to ſee you at the Bar of Juſtice ;- nor 
could I more rejoice to ſee a little external De- 


peachment, as 


flement-ſtaining your Dreſs*, than to perceive 


indelible Infamy attending ane Perſon: -- 


3 ile Deflement 911 your . Dreſs] This alludes | 


to the Romany, when impeached, wearing vey — duty 
- Habits. - 
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